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THOSE who have examined the 
manners and cuftoms of na- 
tions have had chiefly two ob- 
j-efts in view. By obferving the {yfl:ems 
of law eftabliftied in different parts of 
the world, and by remarking the con- 
fequences with which they are attended, 
men have endeavoured to reap advan- 
tage from the experience of others, 
and to make a feledlion of thole inftx- 
toitions and modes of government 
which appear the mod worthy of being 
adopted* 

a To 



i PREFACE. 

To invefligate the caiiies of difFeren 
iifages, hath alfo been efteemed an 
ufeful as well as an entertaining fpe* 
culation. When we contemplate the 
amazhig dlverfitjr m the manners of 
different countries, and even of the 
fame country at different periods ; when 
we iiirvey the diflinftions of national 
char afters, and the fingular cuftoms 
that have prevailed ; we are led to dif^ 
cover the various difpofitions and fcnti- 
ments with which man is endowed, 
the various powers and faculties which 
he is capable of exerting • When at 
the fame time we confider how much 
the character of individuals is influ- 
enced by their education, their profef- 
fions, and their peculiar circumftances, 
we are enabled, in ibme meafure, to 
account for the behaviour of different 
nations. From the fituation of a 

people 
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people in diiFcrent ages and countries, 
they are prefented with particular 
views of expediency ; they form pecu- 
liar maxims^ and are induced to cul- 
tivate and acquire a variety of talents 
and habits* Man is every where the 
fame ; and we rauft ncceflarily con- 
clude, that the untutored Indian and 
the civilized Eiuropean have a£led uppjg^ 
the iapne principles. 

Thus, by real experiment;s, not by 
abftra6);€4 mctaphyfical theories, hu- 
n^iaa nature is unfolded ; the general 
*| laws of our conftitution are laid open ; 
and hiftory is rendered fubfervient to 
moral philoibphy and juriiprudence* 
Hie manners and cuftoms of a people 
may be regarded as the nioit authentic 
record of their opinions, concerning 
what is right or wrong, what is praifc* 
a a, worthy 
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worthy or blameablc, what is expedient 
or hurtful. In perufing fuch records, 
however, the utmoft caution is necef- 
fary ; and we muft carefully attend 
to the circumftances in which they 
were framed > in order to afcertain the 
evidence which they afford, or to dif^ 
cern the conclufions that may be drawn 
from them. As the regulations of 
every country may have their peculiar 
advantages, fo they arc commonly 
tinctured with all the prejudices and 
erroneous judgments of the inhabi* 
tants. It is therefore by a comparifon 
only of the ideas and the pra6lice of 
different nations, that we can arrive at 
the knowledge <*f thofc rules of con- 
duct, whicli, independent of all pofi- 
tive inflitutions, are confiflent with 
propriety, and agreeable to the fenfc 
of juftice. 

When 
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When thefe enquiries are properly 
condnfted, they have Ukewife a ten- 
dency to reftrain that wanton fphit of 
innovation which men are too apt to 
indulge in their political reafonings. 
To know the laws already eftabliflied, 
to difeern the caufes from which they 
have arifen, and the means by which 
they were introduced; this prelimi- 
nary ftep is eflentially requifite, in or- 
der to determine upon what occafions. 
they ought to be altered or aboliflied, ' 
The inftitutions of a country, how im- 
perfect foever and defeftive they may 
ifl? ' feem, are commonly fuited to the 
ftate of the people by whom they hav^ 
been embraced ; and therefore, in moft 
cafes, they are only fufceptible of thofe 
gentle improvements, which proceed 
from a gradual reformation of the man- 
ners, and are accompanied with a cor*» 
a 3 refpondent 
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refpondent change in the condition of 
fociety* In every fyftem of law or 
government, the different parts h?ive 
an intimate connexion with each 
other. As it is dangerous to tamper 
with the machine, unlefs we are pre- 
vioufly acquainted with the fcveral 
wheels and fprings of which it is com- 
pofed ; fo there is reafon to fear, that 
the violent alteration of any iingle 
part may deflroy the regularity of its 
movements, and produce the utmoft 
cliforder and confufion* 

Th e following obfervations are in- 
tended to illuftrate the natural hiftory 
of mankind in feveral important ar-^ 
tides. This is attempted, by pointing 
out the more obvious and common 
improvements in the ftate of fociety^ 
and by fliowing the injfluence of thefe 

upoa 
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upon the manners, the laws, and the 
government of a people. 

In the firfl: chapter the author has 
confidered the idea& entertained in dif- 
ferent ages, with refpe<Sl to the rank 
and condition of the two fexes. From 
thefe, the chief regulations concerning 
marriage, and the rights of the huf- 
band and wife> are evidently de-» 
•rived. 

He has endeavoured, firfl; of all, to 
. {how the effe<^s of poverty and bar- 
1^% bafifin, with regard to the pailions of 
fex, with regard to the general occu- 
pations of a people, and with regard 
to the degree of coniideration which 
is paid to the women as mepibers of fo- 
ciety* 

a 4 H» 
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He has next proceeded to take no- 
lice of the refinements in the ftate of 
our paffions, arifing from the acquifi- 
tion of wealth ; firft in moveables, by 
the invention of pafturing cattle ; and 
afterwards in land, by the application 
of mankind to the cultivation of the 
earth. 

In the third place, he has examined 
the alterations produced, in the condi- 
tion of the fair fex, by the improve- 
ment of the more neceflary arts and 
manufaftures, and by the influence of . 
civilization and regular government. fB 

Lastly, he has attempted to deli- 
neate the changes, in this refpect, in- 
troduced by the cultivation of the ele- 
gant arts, and by the progrefs of a 
people in opulence and luxury. 

Aftei^ 
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After the rights of the husband 
and wife, thofe that fubfift between 
parents and their children come next 
to be examined. In the fecond chap- 
ter, fome obfervations ai^e made, con- 
cerning the authority which, in the 
rudeft periods, a father is accuftomcd 
to exercife over his children. The li- 
mitations, upon this branch of jurif- 
didliqn, arifing from the improvements 
of a later age, are afterwards confi- 
dered. 

Having reviewed the primitive go- 
vernment of a family, the author has 
proceeded, in the third qhapter, to 
enquire into the ftate of a tribe or 
village, compofed of feveral families ; 
to point out the origin of a chief, who 
is r^ifed to the head of their fociety ; 
and the various branches of authority 

aiTumed 
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afllimed by this early mag^ftratc, ac- 
cording to the different fpecies of pro- 
perty which the people have had an 
opportunity of acquiring* 

By the union of feveral tribes, a 
larger fociety is formed, requiring a 
greater variety of regulations, for fe- 
curing the rights of individuals, and 
&r maintaining the public tranquillity.. 
Tliis makes the fiibjed: of the fourth 
chapter ; which may be divided inta 
two parts :, 

The firft relates to the political con- 
ftitution, derived from a fimple confe- 
deracy among tljefe independent com- 
munities. As in the different govern- 
ments, produced by an aflbciation of 
this fort, we every where oblerve a great, 
4cr^ee of uniformity ; we may al{<> 
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difcover certain peculiar circumftances,» 
by which the conftitution of fomc ftates 
is particularly diftinguiftred. One of 
the moft remarkable of thefc is the efta- 
bliftiment of the feudal law ; which 
makes fo great a figure in the hiftory of 
Europe, and has been the fubjecft of fo 
much inveftigation and controverfy* 
Concerning the origin of the feudal in- 
ftitutions, and concerning the time 
and manner in which they were intro- 
duced, the author has ventured to de- 
liver an opinion, which has the appear- 
ance of reconciling the different fafts, 
coUedled by antiquaries and lawyers in 
fupport of their various and oppoiite 
conjeftures. 

The fecond part of that chapter 
contains remarks upon the alterations 
in the police and government of a coun- 

4 ^^^ 
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try, arifing from the progrefs of its 
inhabitants, in manufaftures and com- 
merce, and in that refinement of man- 
ners which is the natural confequence 
of affluence and fecurity. 

The confideration of the diftinc- 
tions of rank, among the free inhabit- 
ants of a country, is followed by an 
enquiry into the ftate of perfons of in- 
ferior condition, who, in order to pro- 
cure fubfiftence, are obliged to labour 
in the fervice of others, and who form 
the great body of the people. In pro- 
fecuting this enquiry, the author has 
firft confidercd the ftate of fervants, in 
the primitive ages of the world. He 
has next attempted to point out thofe 
variations in their condiaon, which 
have proceeded from the ufual im- 
provements of fociety, in law and go- 
vernment ; 
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vernment ; and laftly, to give an ac- 
count of that lingular revolution, by 
which the laws of Europe are, in this 
refpcd, fo eminently diftinguifhed. , 

Upon the whole it has been the au- 
thor^s defign to explain the caufes of 
various manners and cuftoms, rather 
than to enter into any formal difcuffion 
concerning the political advantages or 
difadvantages of which they have been 
productive ; and it appeared unnecef- 
fary to give a feparate detail of the 
laws of any one country, or to take 
notice of particular inftitutions, fur- 
ther than as they contributed to (how 
the natural progrefs of human fo- 
ciety. 

With regard to the facts made 
«fe of in the following difcourfe, the 

reader. 
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reader, who is converfant in hiftory, 
will readily perceive the difficulty of 
obtaining proper materials for fpecula- 
tions of this nature. Hiflorians of 
reputation have commonly overlooked 
the tranfaflions of early ages, as not de- 
ferving to be remembered ; and even 
in the hiftory of later and more culti- 
vated periods, they have been more fo- 
licitous to give gin exa<ft account of 
battles, and public negotiations, than 
of the interior poliqe and government 
of a country^ Our information, 
therefore, with regard to the ftate of 
mankind in the more uncivilized parts 
of the world, is chiefly derived from 
the relations of travellers, whofe cha- 
r after and lit nation in life neither let 
them above the fufpicion of being 
eafily deceived, nor of endeavouring 
to milreprefent the fads which they 

have 
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have related. From the number, how- 
ever, and the variety of thofe rela- 
tions, they acquire, in many cafes, a 
degree of authority, upon which we 
may depend with fecurity, and to 
which the narration of any fingle per- 
fon, how refpedlable foever, can have 
no pretenfion. When illiterate men^ 
ignorant of the writings of each other, 
and who, unlefs upon religious fub- 
jefts, had no fpeculative fyftems to 
warp their opinions, have, in diflant 
ages and countries, defcribed the man- 
ners of people in fimilar circumftances, 
the reader has an opportunity of com- 
paring their feveral defcriptions, and 
from their agreement or difegreement 
is enabled to afcertain the credit that 
is due to them. According to this 
method of judging, which throws the 
yerafcity of the relater very much out 

of 
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of the queftion, we may be convinced 
of the truth of extraordinary fafts, as 
well as of thofe that are more agreeablq 
to our own experience. It may even 
be remarked, that in proportion to the 
fingularity of any event, it is the 
more improbable that different perfons, 
who defign to impofe upon the world, 
but who have no concert with each 
other, ftiould agree in relating it. 
When to all this, we are able to add ' 
the reafons of thofe particular cuftoms 
which have been uniformly reported, 
the evidence becomes as complete as 
the nature of the thing will admit* 
We cannot refufe our aflent to fuch 
evidence, without falling into a degree 
of fcepticifm, by which the credibility 
of au hiftorical teftimony would be in 
a great meafure deftroyed. This ob- 
fervation, it is hoped, will ferve as an 

apology 
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apology for the multiplicity of fads 
that are fometimes ftated in confir- 
mation of the following obfervations* 
At the fame time, from an apprehcn* 
fion of being tedious, the author has, 
on other occafions, felefted only a few, 
from a greater number, to the fame 
purpofe, that might eafily have been 
procured. 
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N. Bt In this edition the chapters arc 
divided into feftions ; which, it was 
thought, might render the arrange-* 
jnent more obvious to the reader^ 
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CHART. 

Of the rank and condition of women im 
different ages. 

Section I. 

The effeSls of poverty and barbarifm^ with regard 
to the condition of women. 

OF all our paffions, it would feem, that 
thofe which unite the fexes are moft 
eafily affeded by the peculiar cir- 
cumftances in which we are placed, and moft 
liable to be influenced by the power of habit 
and education. Upon this account they ex* 
Jiibit the nioft wonderful variety of appear- 

A aaces^ 
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ances, and have produced the greateft diver- 
fity of manners and cuftoms, in different ages 
and countries. 

Among early and rude nations, we can ex- 
peft but little improvement, with regard to 
thefe paffions. A favagc who earns his food 
by hunting and fifhing, or by gathering the 
fpontaneous fruits of the earth, is incapable 
of attaining any confiderable refinement in his 
pleafures. He finds fo much difficulty and 
is expofed to fo many hardfhips, in procuring 
mere neceflaries, that he has no leifure nor en- 
couragement to aim at the luxuries and conve- 
niencies of life. His wants are few, and in 
proportion to the narrownefs of his circum- 
ftances. His great objeft is to be able to fa- 
tisfy his hunger; and, after the utmoft exer- 
tions of labour and aftivity, to enjoy the 
agreeable relief of idlenefs and repofc. He 
has no time, for cultivating a correfpondencc 
with the other fex, nor for attending to thofe 
enjoyments which refult from it ; and his de- 
fires being neither cherilhed by affluence, nor 
inflamed by indulgence, are allowed to re- 
main in ths^t moderate ftate which renders 

4 them 
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theiTi barely fufficient to anfwer the purpofes 
&£ nature, in the continuation of the fpecies. 

The facility with whicK he may commonly 
gratify thelb appetites is another circumftancc 
by whiet his fituatiO'li is peculiarly difHn^ 
gtrifbed. In Hit moik rtide and barbarous age$i 
thttt are n6 diSetthcei of rank to interrupt' 
thcf free intcffcotirfe of the fexcs. There arft 
ho diftinftioAs aifloiig individuals, birt thofe 
which irife frofii their a^e and experience, 
(ttim thdr ftrengtb, courage, and other per- 
ibtidi accomplifltoients; As the members of ' 
different families arc alt nearly upon a level, 
fo they ufually livfe and converfe together with 
the moft perfeft freedom, and give way to 
their mutual defires without the leaft hefita* 
tion or reludance. They are unacquainted 
with thofe refinements which create a ftrouj 
preference of particular objeSs, and with thoft" 
artificial rules of deeency and decorum which 
might lay a reftraint upon their conduft. 

It cannot be fuppofed therefore that th^ 

pailions of fex will ever arife to any confider^ 

Mi height ift the breaft of a favage. He muflr 

A 2 hare 
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have Kttlc regard for pkafures which he catt 
purchafe at fo eafy a rate. He meets with no 
difficulties nor diiappointments to enhance the 
value of his enjoyment, or to roufe and ani- 
mate him in the purfuit of it. He arrives at 
the end of his wiflies, before they have fuffi- 
ciently occupied his thoughts, or engaged him 
in thofe delightful anticipations of happinef& 
which the imagination is apt to difplay in the 
moft flattering colours. He is a flxanger to 
thofe eager hopes, thofe anxious fears, which 
agitate the mind of the lover ; and which, by 
the conflicl they produce, have a tendency to 
enliven his feelings, and to increafe the force 
of his prevailing inclinations. 

This obfervation is agreeable to the hiftory 
of favages in all different part of the world ; 
and is befides confirmed by thofe veftiges of 
ancient manners which are often difcovered 
among nations confiderably advanced in civi* 
lization and refinement ^» 

It 



• " Sera juvcnum Venus," fays Tacitus of the Gfer- 
izns, << eo^u8 inexhaufta pubertas, i^ virgines feflina|p^ 
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It is true, that fome fort of marriage, or 
permanent union between pcrfons of different 
fexes, has been commonly eftablilhed, even in 
the early periods of fociety. But when we 
examine the nature of this primitive alliance, 
it appears to have been derived from motives, 
almoft entirely independent of thofe paffions 
- which we are at prefent confidering. When 
a child ha? been produced, by the accidental 
correfpondence of his parents, it is to be ex- 
pefted that,^ from the influence of natural af- 
feaion, they will be excited to afljft one an- 
other in making fome provifion for his main- 
tenance. For this purpofe they are le(J to take 
up their refidence together, that they may aft 
in concert with each other, and unjte their 



** tur. Ergo &pta pudicitia agunt, nullis ipeftaculbrum 
** illecibris, nullis convivioj-um irritationibus corrupt^,'' 
Tacit, de mor. Germ. § 19, 20. 

The fame circupiftancp is mentioned by Pefai* conciernT 
ing the charadler of the antient Gauls. •* Qui diutiffime 
*f impuberes permanferunt, maximam inter fuos ferunt 
*• laudem : hoc ali ftaturam, aji hoc vires, nervofque 
•^ confirmari putant. Intra annum vero vicefimum femina: 
*' notitiam habuiflc, in turpiffimis habent rebus." C«f. 
4e bell. Gall. lib. 6. §. 21. 

A 3 labour 
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labour and induftry in the prefervation and 
care of their offspring. ' 

Among inferior animals we may difcem the 
influence of the fame principle, in forming an 
affociation between individuals of different 
fexes. The connection however, in that cafe, 
is of fhort duration ; becaufe the young ani- 
mal is foon in a condition to provide for its 
OMm fubliftence. But the long culture which 
is neceffary in rearing the human fpecies 
may commonly afford to the parents a fecond 
pledge of their commerce, before their affift- 
ance can be withdrawn from the former. 
Their attention therefore is extended from 
one objeft to another, while the mother is ca- 
pable of child-bearing ; and their union is con-* 
tinued by the fame caufes which firft gave 
rife to it. Even after this period, they will 
naturally be difpofed to remain in a fodety 
to which they have been fo long accuftomed : 
more cfpecially as by living at the head of a 
niunerous family they enjoy a degree of eife, 
refpeft, and fecurity, of which they would 
otherwife be deprived, and have reafon, in 
their old age, to expeft the affiftance arid pro- 

teftioji 
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teftlon of their pofteritv, uiider all thofe dii(*- 
eafes and infirmities by which they are ren- 
dered incapable of providing for themfehres** 

These were in all probability the* firft in- 
ducements to marriage among the rude and 
barbarous inhabitants of the earth. As it ap- 
pears td have taken its origin from the acci- 
dental and unforefeen exertions of parental 
affedion, we may fuppofe that it would at firft 
be commenced without any previous contraft 
between the parties, concerning the terms or 
duration of their correfpondence. Thus, 
among the Romans, it would feem that the 
moft ancient marriage was that which is faid 
. to have been formed merely by ufo ; that is, - 
« where the parties, without any previous bar- 
'gain, had conftantly lived together for the 
fpace of a year j a period which, in the ordi- 



• It feems unneceflary to obferve, that what is here faid 
with regard to marriage, together with many other Re- 
marks which follow, concerning the manners of early na* 
tions, can only be applied to thofe people who hoA loft 
all knowledge of the original inftitutions, which, as th# 
facred fcri])tures inform us, were communicated to man« 
kind by an extraordinary revelation from heaven* 

A 4 narjr 
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nary courfe of things, was fufficient to involve 
them in the care of a fcimily ^. 

Time and experience gradually improved 
this conneftion ; and difcovered the many ad- 



* Cicero pro Flacco, Heincc. antiq. Roman. 

Dr. Cook, in lu3 Travels lately publiihed, mentions a 
fimilar cuftom among the Kalmucks, or Tartars who in-r 
habit the country, between the rivers Don and Volga. 
** Their ceremony of marriage," fays he, " is reafonablc, 
<« though not agreeable to the cuftoms of any other coun- 
** try I know. It is thus : a young pair, agreed betwixt 
** themfelves, retire and live as man and wife for one 
^* year, If the young woman produceth a child in tjic 
** {pace of oije year, the marriage is completed and law- 
** ful ^ but if not, they either make another year'3 trial, 
*^ or part : nor is the woman in the leaft reflected upon ; 
*^ ihe is greedily picked up for another trial by others^ 
** as if fhe were a youpg virgin," Travels through the 
P.uffiaa Empire ^nd Tartary, by John Cook, M, D, 
vol. i. chap. 56. 

In the account of a late voyage round the world, i|i }\i> 
l^ajefly's ihip Endeavoury it is faid, that the inhabitants 
of Otahitee, or George's Ifland, " are accuflomed to pur-? 
** fue ijicontinent gratifications wherever inclination 
f* leads, until a woman becomes pregnant, when the fa- 
f* ther, by long-eftablifhed cuftom, is obliged to marry 
?• her.*' Among thofe people therefore it would feem 
that a regard to the offspring is ftill the only motive ;o 
piarriage. 

vantages 
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vantages of which it is produ6Hve. The con" 
fideration of thofe advantages, together with 
the influence of falhion and example, contri- 
buted to promote its univerial eftablilhment. 
The anxiety of parties, or of their relations, 
to avoid thofe difputes and inconveniencie^ 
with which it was frequently attended, made / 
them endeavour, by an exprefs ftipulation, to 
fettle the conditions of their union ; and pro^ 
duced a folemn and formal celebration of 
marriage. The utility of this contraft, as it 
makes a regular provifion for multiplying 
the inhabitants of a country, gave rife to a 
variety of publick regulations for promoting 
the inftitution in general ; for direding its par- 
ticular forms ; and for difcouraging the vague 
^nd irregular commerce of the fexes. 

The marriages, however, of rude people, 
according to all accounts, are ufually con- 
tracted without ^|iy previous attachment be- 
tween the parties, and with little regard to 
the gratification of their mutual paffions. A 
favage is feldom or never determined tq 
marry from the particular inclinations of fex j 
but commonly enters into that qp^neftion 
.2 when 
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trhcn he arrives at an age, and finds himfelf 
in circumftances, which render the acquifition 
of a family expedient or neceflary, in order 
to his comfortable fubfiftence. He difcovers 
no preference of any particular woman ; but 
leaves it to his parents or other relations to 
make choice of a perfon whom it is thought 
proper that he ihould marry. He is not even 
at the trouble of paying her a vifit j but al- 
lows them to begin and finifh thebargain, 
without conceniing hinifelf at all in the mat^ 
ter. If his propofals are rejedbed^ he hears it 
without the leaft difturbance ; or if he meets 
with a favourable reception, he is equally un- 
moved, and the marriage is completed, on 
both fides, with the moft perfed indiifer- 

cnce '^. 

From 



* Lafitau, inaurs des fauvages Ameriquains, 410. tom. i. 
pag. 564. Hilloire generale dcs voyages,, tom, 4. liv. 7. 
cap. 13. § I. Ibid. tom. 6. liv. 14. cap. 3. §4. Ibid. 
tom. 6. liv. 14. cap. 3. § 4. Travels of the Jefuits, vol. 2. 
p. 446. 

The learned Father Laiitau takes notice of a particular 

cuftom, among the fava|;es of America, which (hows the 

indifference with which their marriages are ufually con- 

i traded^ 
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Trqm the extreme infenfibility which is fa 
oblfervable in the charafter of all favage na- 
tions, it is no wonder they fliould entertain 
the groifeft ideas concerning thofe female vir- 
tues which, in a poliihed nation, are fup- 
pofed to conftitute the honour and dignity of 
the fex. 

The Indians of America think it no ftain 
upon a woman's char^ftjer, that flie has vio- 
lated the laws of chaftity before marriage : 
nay, if we can»give credit to travellers who 
have vifited that country, a trefpafs of this 



tradledy and marks in the ftrongeft manner the inatten* 
tion of that people to the gratification of their paflions. 
'< II eft de Tancien ufage, parmi la plupart des nations 
" fauvages, de paffer la premiere annee, apres le mariage 
'< contradte, fans le confqmmer. La propoiition avant ct 
** terns- la> feroit une infulte faite a Tepoufe, qui lui fe- 
** roit comprendre^ qu'on auroit recherche fbn alliance^ 
^ moins par eftime pour elle, que par brutalite. Et 
** qnoique les epoux pafTenc la nuit enfemble, c'efi; fans 
** prejudice de cet ancien ufage ; les parens de I'epoufe 
** y veillent attentivement de leur part, et ils ont foin 
'* d'entretenir un grand feu devant leur natte, qui eclaire 
** continuellement leur conduite, et qui puiffe fervir de 
" garand, qu'il ne fe pafle rien contrc Tordre prefcrit.*^ 
Mccurs des ikuvages Amer. tojn. i. p. 564. 

kind 
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kind is a circumftance by which a woman is 
recommended to a hulband, who is apt to 
value her the more, from the confideration 
that fhe has been valued by others ; and on 
the other hand, , thinks that he has fuflicient 
ground for putting her away, when he has 
reafon to fufpeft that Ihe has been over- 
looked '•^. 

Young women among the Lydians were 
not permitted to marry, till after they had 
earned their dowries by proftitution f . 

Among the ancient Babylonians, all the 
people of lower rank are faid to have profti- 
tuted their daughters for a living ; and it 
appears that even pcrfons pf fuperior condi- 
tion were difpofed to regard the virtue of 
chaftity as pf fmall importance, fince they 
permitted ^ general regulation, that every 
woman fhould, once in her life, f\ibmit to a 
publick proftitution in the temple of Ve- 

• Ulloa's voyage to Sout]i America, 
t Herodot. lib. i, 

»sna 
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nus *. A religious ceremony of a like nature 
is faid to have been obferved in fome parts of 
the ifland of Cyprus f . 

The infidelity of a married woman is na- 
turally viewed in a different light ; and, upon 
account of the confequences with which it is 
attended, is often regarded as a^ offence which 
deferves to be feverely puniihed. To intro- 
duce a fpurious offspring into the family ; to 
form a connection with a ftranger, by which 
the wife is diverted from her proper employ- 
ments and duties, and by which fhe may be 
influenced to embezzle the goods committed 
to her charge ; thefe are circumftances which, 
even in a rude period, are apt to awaken the 
jealoufy of the hufband, and to excite his 
indignation and refentment. There are na- 
tions, however, who have difregarded even 
thefe confiderations, and who have confidered 



* Strabo, lib. i6. — See alfo Herodotus^ lib. i. who de- 
fbibes the form of this wonderful inflitation with his 
ufual fimplicity. 

t Hcrodot. ibii^ 

the 
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the ftrift prefervation of conjugal fidelity as 
a mattei' of no confequeiice. 

Among the ancient Maflagetae, it was ufual 
for t>erfons who refided in the fame part of 
the country to live in common with the wives 
of each other ^. The fame cuftom is faid, by 
Diodonis Siculus, to have taken place among 
the ancient Troglodites, and the Iifthyophagi^ 
inhabiting the coaft of the Red Sea f . 

An author of much more credit takes notice 
of this practice among the ancient inhabitants 
of Britain. '* Uxores habent deni duo-deniquc 
** inter fe communes, ct maxime fratres ©urn 
*' fratribus, parentefque cum liberis : fed fi qui 
*^ funt ex his nati, eorum habentur Ubeii, 
^' quo primum virgo quxque deduda eft J-'* 

The cuftom of lending a wife to a friend, 
that he might have children by her, appears 
to have been univerfal among tlie ancient 



♦ Herodat, ibid. 

+ Diod. SkuL hift, lib* iv 

i Cxfar. de bdl. Gall lib* 5. i 14, 



Greeks 
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Greeks and Aomans ; and, even when thcfc 
nations hid become Wealthy and civilized^ 
was openly countenanced by perfbns of the 
hig^eft rank and charader. It was recom- 
mended, in a particular manner, to the 
Spartans, by the celebrated inftitutions of 
Lydirgus *; 

Ik the country of Kamtfchatka, there arc 
federal tribes of lavages, who efteem it an 
ordinary mark of politcteeft, when they en- 
tertain a friend, to ofer Mm the enjoyment 
of thefa- Wife of thdr dai^ter; and who- 
ever refufes a dviKty of this kind, to his 
gu^ft^ is fttppofed to harre intended an a&ont ; 
and his behaviour is refintted accordingly. 
In Louifiana, upon the coaft of Guiney, in 
feveral parts of the Eaft Indies, in Pegu, 
Siam, Cochinchina, and Cambodia, the inha- 
bitants sbref, in like manner, accuftomed, for 
a. final! prefent, to make an offer of their wo;- 
men to all ftrangers who hare occafion to 
vifit the country f • 

* Vide Lacan. Pharfalia. — Plutarch, in vita Lycurg. 
t Hifh)i7 of Kamtfchatka. — ^Nouireaox voyages aux In- 
ie% Oritntules, tom. 2. p. 17.— Dampier's travelf. 

4 tvi^ 
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The little attention wliich is paid by fuch 
people to the female point of honour^ toge- 
ther with that conftitutional fobricty which 
at the fame time they are apt to acquire from 
their manner of life, is produdive of the 
utmoft fimplicity in the behaviour of the two 
fexes* Confcious of no excefs, in regard to 
that inftincl which nature hath beftowed 
upon them, they have no reafon to be afliamed 
of its ordinary gratifications j and they affeft 
no difguife, as to this particular, either in 
their words or in their actions* Their ex* 
treme innocence prevents them from having 
recourfe to that veil which modefly hath 
introduced among a polifhed people, in order 
to conceal from the publick eye thofe inclina- 
tions and thoughts which it is reckoned in- 
decent to exprefs. 

The effefl: of this circumftance is finely 
touched by Milton, in defcribing the beha- 
viour of perfons unacquainted with guilt. 

*' So pafTed they naked on^ nor ftiunned the fight 
'* Of God or Aagel, for they thought no ill *," 



Paradifc Loft, b, g. 



ts, 



Cujus 
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** Cujus rei/' faith Csefar of the Germans, 
"^ nulla eft occiiltatio, quod et promifcue 11% 
** fluminibus perluuntur, et pellibus, auP 
** parvis renonum tegumentis utuntur, magn;% 
** corporis parte nuda f .*' 

When Columbus difcovered the new world, 
lie found that th^ male part of the inhabit 
tants made ufe of a garment ; but the women, 
who might be . fuppofed to poffefs a greater 
fliare of delicacy and refervp, had not thq 
leaft covering ^. The manners of rude na? 
tions are uniformly diftinguifhed by this plain* 
nefs and freedom, which runs through the 
whole of their intercourfe, and is ufually 
carried to a greater height in proportion a$ 
they are farther removed from luxury an4 
intemperajice J. 



t Caefar. dc bell. Gall. lib. 6. §. ?i. 

* Xoluinbus's voyages. 

X See the account which is giyen by Kolben of the 
manners of the Hottentots. — Of the inhabitants of Pegt. 
Mod. Univer. Hift. vol. 7. — Of tbe ancient Maffageta?/ 
lierodoi. lib. i. 
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Im the Odyfiey^ when Telcfmachus amves 
at Pylos, he is ftrippcd naked, bathed, and 
anointed by the king's daughter. 

*' While thefe officious tend the rites divine, 
«* The laft fair branch of the Ncftorian line^ 
** Sweet Polycafte, took the pleafing toil 
*« To bathe the prince and pour the fragrant oil* 
^« O'er his fair Imibs a flawery veil he threw, 
" And ifliicd like a god, to mortal view*. 

A KIM ARK ABIE inftancc of thia kind occni'S 
in the behaviour of Ruth, to Boaz her kinf- 
man* 

** And when Boaz had eaten and dmnk, 
** and his heart was merry, he went to lie 
" down at the end of the heap of corn : and 
** flie came foftly, and uncovered Iiis feet and 
*' laid her down* 

*' And it came to pafs at midnight, that 
** the man was afraid, and tnrned himfelf: 
^* and behold a woman lay ^t his feet* 



Po^c*s Lfanflatioji cf the OdyJTey, book 4. L $%. 

*' And 
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" And he faid, Who art thou ? And fhe 
^* anfwered, I am Ruth thine handmaid : 
" fpread therefore thy Ikirt over thine hand- 
** maid, for thou art a near kinfman *." 

It cannot fee doubted that the influence of 
fuch manners is extremely unfavourable to 
the rank and dignity of the \^T)men ; who arc 
in a great meafure deprived of ail that con- 
fideration and refped; which in a refined age 
they are accuftomed to derive from the paf- 
Jion between the fexes, Neitlier is it poflible 
for them to procure much cfteem upon ac- 
c;ount of thofe talents, wliich they are capable 
of acqumng, or upon account of their ufcful- 
nefs in thofe occupations which they have any 
occafion to cxercife. 

Among a people who are almoft continually 
employed in war or in hunting, and who are 
imacquainted w^ith arts and manufaftures, 
ftrength, courage, and militaiy ikill are 
looked upon as the only valuable accon:ipH{li- 
ments. When they return from an expedi* 



♦ JRuth, chap, lit. ven 7, 8, 9, 

B 2 



txun. 
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tion, every maa is refpecled in proportion to 
the aftions which he hath performed ; and 
that perfon is moft diftinguiflied at the feaft 
who hath mofl iignalized himfelf in the fields 
The various incidents of the battle, or of the 
chafe^ occupy thtnr thoughts, and make the 
piincipal fubjcft of all their convcrfation. 
Thofe who are old take pleafure in relating the 
deeds of former times by which they have 
been diftinguiflied ; and they arc liftencd to 
by the young with admiration and reverence*. 
The fon, when he goes out to battle, is armed 
with the fword of his fathers ; and when he 
eaUs to mind the renow^n which they have ac- 
quired, is excited to a noble emulation of their 
atchievements. Military glory is, in a word, 
the fole objed of ambition, and the only 
fource of rank and dignity. 



The inferiority of the women, in this re- 
fpect, may be eafily imagined. From thdr 
iituatJon, indeed, they naturally acquire a de» 
gree of firmnefs and intrepidity which appears 
furprifing to thofe wiio are only acquainted 
with the manners of poliflied nations. It is 
ufual for them to accompany the men in their 
4 expedi- 
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<!xpeditidns either for hiinting or for war ;" 
^nd it fbmctlmcisi happens that individuals are 
fed, from the general fpirit of the tiroes, to 
epgage in battle, and even to gain a reputation 
by their exploits. From particular ihftances 
^f this, exaggerated by the wonder and afto- 
liiflinieht \<^hich they produced, have probably 
arifen tHtjfe fiftitious accounts of Amazons, ill 
fliffereftfc ctrtiritries, who are faid to have dif- 
tinguifhed £hemfdves by their pillitairy prow- 
cfs. But whatever may have happened iii 
foifte extraordinary cafes, we may venture to 
conclude that the female charafteris by no 
iiifeanS fuited to thofe martial employments ; 
krid that, in barbarous as well as in refinecf 
periods, the women are, for the moft part, 
in<;apable of vying with the other fex in point 
of ftrength and courage. Their ■ attention 
tkerefore is generally limited to an humbler 
province. It falls upon them to manage all 
the inferior concerns of the houfliold ; and t6 
petform thofe domeftic offices \yhich the fe- 
vera! circumftances pf the family may require : 
offices which, however ufeful, yet requiring 
little dexterity or Ikill, arid being attended 
with no exertion of dii&ult talents, are nz^ 

B 3 turally 
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turally regarded as mean aad fervilc, and 
unworthy the care and attention of thofe whq 
ferve in war, apd are refpefted upon account 
of fJieir militsiry accpmpliftiments- 

From^ thffe ohferratiom we may foriji ail 
idea of the ftate and condition of the womeii 
^n early ^ges. Having little attention paid 
thpm, either upon account of thofe pleafures 
to which they ^re fubfervient, or of thofc 
occupations whjch they are quali4e4 to exer- 
cifc, they are degraded below the oth^r fex, 
^nd reduced under that authority wjiich the 
ilrong acquire over the weak : an authority 
which, ip e^rly peripds, being fubjeift to no 
limitation from the government, is exerted 
with a degree of harihnefs and feverity fuited 
to the difppfitions of the people. 

We accordingly ^iid that, in thofe periqds. 
Jhe women of a family are ufually treated as 
the fer\^ants or flavcs of the men ^, Nothing 
jcan exceed the dependence and fubje<flion in 



* Ev h roT( $a^^a^mq to BijXv xai hvKQY rjy avrnv ixH 
Wiir. AriAot;~FQlit. lib. k cap, 2, 

wWclt 
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which they are kept, nor the toil and drudgery 
which they are obliged to undergo. They arc 
forced to labour without intermiJIion in dig^ 
ing roots, in drawijig water, in cai^Fying 
wood, in milking the cattle^ in drefllng the 
Tiftuals, in rearing the children, and in thofe 
other kinds of work which their lituation has 
taught them to perform. The huiband, 
when he is not engaged in fome warUke exer- 
cife, indulges himfelfin idlenefs, and devolves 
upon his wife the whole burden of his domef- 
tic affairs. He difdains to affift her in any of 
thefe fei-vile employmeats : £he fleeps in a dif- 
ferent bed ; and is feldom permitted to Jiavc 
^py convcrfation or corr^fpondencewith him*. 

Among the i^egroes upon the flave-coaft the 
5?vife is never allowed to appear before tlue huf* 
band, nor to receive any thing from hi5 
hands^ without pitting l?.er|elf into a kaeeling 
pofture f * 



• See Kolbeii*s voyage to the Cape of Good Hope.-^ 
Hi Hoire generalc des voyages, 11 v. 14^ chap. 3. f 4. Ibid. 
fiv- 7. chap. 13. ^ I*— Sale's voya^ to North America* 

t tjiftoiregeneraledes voyages, tom. 5. Kv, 10. chap. j. 
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turatly regarded as mean and fervile, and 
unworthy the care and attention of thofe whq 
ferve in war, apd are refpeded upon account 
pf their military accpmpliflmients. 

Fkoisc thcfe ot^fenratloni we may forqi a^ 
idea of the ftate and condition of the women 
in early a^gcs. Having little attention paid 
them, either upon account of thofe pkafures 
to wliicli they ^re fubfervient, or of tliofc 
occupations whjch they arc quali4e4 to exer- 
cife, they are degpaded below the othpr fex^ 
^nd redi^^ced under that authority wfiich the 
ftrong acquire over the weak : an authority 
which, in e^rly peripds, being fubjefl: to no 
limitation from the government, is exerted 
with a degree of harttmefs and feverity fuited 
to the difpplitions of the people. 

We accordingly ^nd tliat, ip thofe periods. 
the women of a family are ufually treated as 
the fervants or flavcs of the men ^, Nothing: 
pan exceed the dependence and fubjeftion in 



^;y, Ariftot; pQlit, lib. I. cap, 2, 

which 
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whieh they are kept, nor the toil and drudgery" 
which they are obliged to undergo. They arc 
forced to labour without mtermiiTion in dig-» 
ing roots* in drawing water, in candying 
wood, ia milking the cattle, in drefling the 
vi^luals^ in rearing the children, and in thofc 
other kinds of work which their fituation haf 
taught them to perform- The hufband, 
when he is not engaged in fome warlike exer- 
cife, indulges himlelf in idlenefs, and devolves 
upon his wife the whole burden of his doraef- 
tic affairs. He difdains to affifi: her in any of 
thefe fei-vile employmeats : flie fleeps in a dif- 
ferent bed ; and is fcldom pcimitted to Jiavc 
^qy converfatigq or corr^fpondence with him ^. 

Among the i^egroes upon th^ flave-coaft the 
isrife is never allowed to appear before the hut 
band, nor to receive any thing from hi$ 
hands^ without pitting Ij^erfelf into a kneeling 
pofture f . 



• See Kolben's voyage to jtlxe Cape of Good Hope^'^- 
HiHoire generak des voyages^ liv. 14. chap* 3. ^4. Ibid. 
!iv. 7. chap, ij, ^ I*— Sale's voyage to North America. 

f IJiiloiregeneralcdes voyages, torn. 5* Uv* 10, chap- 3. 
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£k the, etnpirc; of Cki^jagp^ and among the gf eaN 
0F p^ qf tboie natioikS^hicih inhabit tlkellmtfa^ 
trb qoaft of Africa, the women of zhmily 
ftt'e ieldom allowcid to eat with the men. The 
hufband fits alone at table, and thel wife cxMn- 
Ibonly ftwds at Ki& back to guard hini froni 
thq dies, to ferve him with his vi<5hials, or to 
furiilfh him with his jripe and his tobacco« 
After )ie has finiihed. his meal, fhe is allowed 
to eat what remains ; but without fittkig 
down, which it feems- would be inconfiftent 
\vifh the inferiority and fubraiflioti that is 
thaugkt fuitable to her fex*. When a Hot-* 
tentot and his wife have come into the fer- 
vide of an European, and are entertained un* 
dei* the fame roof, the matter is under a ne- 
ceiJity of affigning to each of diem a diftinft 
portion of vidluals i which, out of regard to 
the general ufage of their country, they al** 
ways devour at a diftance from one ano- 
therf. 



• • Hiftoire generate de9 voyages, toin. ^. liv. 13. chap. 
J* ^u Ibid* torn. 4» liv. 7. chap, 13. § i, 
t Kolbcn'$ voyage to the Cape of Good'Sbpe, chap* 

u 
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In the late zcccmnt wMch Ras betti given 
by Gdmmodore Byron of the Indians of South 
America, we are toW, that «• the liien eifer- 
•* cife a moft defpotic authority over their 
^ wiviesy 'whom they confidcr in tkt fame 
•* view they do any other part of their pro- 
^ perty i and difpofe of thepi accordirigly : 
*^ even their common treatment of thieih irf 
•* cruel; for though the toil and'hai:afd' ol 
•* prdturin'g food lies entirely upon the wo- 
•* meii, yet they are not buffered to touch' any 
^ part of- it till the hiifband is fatisficd ; anrf 
** then he afligns them' their portion,- whicH 
** is generally very fcanty, and fucR as he hal^ 
•« not a ftomach for himfdf." The iame au- 
thor informs us, that he has obfervdd a like 
arbitrary behaviour among many othdr na^ 
tions of favages with Whonii he has fince be- 
come acquainted ^, 

From the fervile condition of the fair fex, 
fa birbaf oils countries^ they are rendered in a 
great meafure incapaWfe of property, -aad are 



• Fyron*3 Nai"tativc, 



?^ 
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liippofed to have no fjiare in the eftate of that 
particular family in which they rcfide. What- 
ever has been acquired by their labour is un- 
der the fole adminiftration and difpofal of 
thofe male relations and friends, by whom 
they are protected, and from whpm they re- 
ceive a precarious fiibfiftence* Upon the doth 
of a proprietor, his eftate is continued in the 
pQiTefllon of his fons, or tmniinitted to liis 
other male relations ; and his daughters arc 
fo far from being entitled to ^ fliare of the 
fucceflionj that tl^ey ^re even jconCdcrcd as z 
part of the inheritance, which the heir is at 
liberty to iparjage accqrdiiig to his pleafure. 

At the Gape of Good Hope, ifi the king- 
dom of Benin, and in general upon the whole 
fcuthcrn ^pd weftern coail; of Africa, no fe- 
male is ever admitted to the fucceffipn of any 
icllate, either real or pcrfonal *. 



/fHE Cmie cuftqm is faid to be ol^ferved 
amoijg the Tartars ; and thf re is fome realbi| 

• Sec Kolben's voyage* — -Modern UnivcFfal HiHorft 
vol; l6." Ibid, vol* 17, — Hilt» gcaer. dcsyoy, torn, 5* 6. 
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to believe that it was fpnnerly eftablifhed 
^ong all the inhabitants pf Ch^^ca and, 
Arabia ^- 

From the famous dfecifion of this point rie^ 
Iate4 by Mpfes it appears^ that in his tin^e the 
fucceflion of females had been without a pre- 
cedent; and by his appointment they were 
Of^ly pen|iitted to ipherit uppp a failure of 
inales of the fame degree. 

*' Then came th^ di^ughters of Zelophcr 
f * had — and they flood before Mofes and bc- 
f ' fore J^kazar the prieft, and before the prin- 
** CCS, and all the cpngregatipn, by the dpor 
*' of the tabernacle of the congregation, lay- 

*f Oxj^ father died in the wildernpfs, and 
** he was not in the company of them that 
*' gathered themfelves together againft the 
}* Lprd in the company of Korah; but died 
f' in his own fin, and had no fons. 



* Hiftoirc generaje dcs voyages, torn. 9, liv. 4. cl^p. 2* 

j 6. p. 3 1 8,-^ Vide Fcrizdik dc leg, vdcon. 



^ WH^fltotild fife i4afnet)f otir feffetft-bd 

*« he .hath no fon ? Give unto us thefefe^t- ^ 
** poffeffion among the brethren of oiir father. 

^Lotdl • ' I • 

- <^ An© tlie Lotd li>ak6 ilntd M^fes, iiqrifig^ 

. " The daughters of Zelophehad fpeak light; 
•'dhmi fliilt furely^givd'tltem ^poffWGofl of 

^ tl^du^^^ Md^ thatc ihait o^fe tba Mktiieiacd 

« And thou flialt fpeak unto the childrea df 
^' Ifrael, faying, If a man die, and have no 
i^ H^T^t^mxf^yt ftfolhic^title hkrii^fha^cd to 
*»^iftitrt<td his dawglrterfi" 

- Ai4(i^G' all thdfe OmcRm natidTfts v^icH 
over-ran and fubduedtbediffetesft pi^vin^e^ 



• ltenibe¥«j dxif. xoevSw ten i, a, 3, 4, j, 6, 7, ^. 
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of tbf RDTOWj?mpif^ the fame ^oti9I^.wefc 
eptertain^ cQ»?ar«Wg the inferipri^ o£ tho 
womei?, jjuad the/ |f%w^ rules of ^ f^iccelfioor 
^fer^ naturally intiwjijicod. ^t is probgbi? that, 
ac?or4ipg ft) the Qr4gia4 ^iiftptns whieh P^^^r 
veiled ^gi^g ^U*h^ft;:peQEiJje, d^ugbtqrs, wd 
all other female jpefeitiofis, were ^ litirfly ex-, 
eluded from the right of inheritance ; but 
that aFterwards, when the increase of opu- 
knee ^nd luxury had raifed them to higher 
confideration, they were admitted to fucceed 
after the males of the fame degree f • 

In a country where the women are univcr*' 
felly r^rded as the flaves of the Other fex^ 
it is natural to expeft that they Ihould be 
bought and ibid, like aisiy pther fpecies of 
property^ To marry a wife is there the iamc 
thing as to purchafe a female fervant, who is, 
imder the hulband, to have the chi^ direc- 
tion and fupermteAdeiK:e of the &niily. 

Ti^uf iioiOQg ^ tkif favagf nations, whe- 
ther iA Afia, Africa, or America, the wife is 

' I .* '! . • ' Ui. I . ' A ... i ', ■ ] . .1 . ' 1 Mill 'I 

t Tacitr de mor* Getmas. 

com* 



50 



DISTINCTION OF 



commonly bought by the huflband from her 
father, or thofe other relations who have art 
authority over her j and the conclufioil of a 
bargain for this purpofe, together with the 
payment of the price, has therefore become 
the moft ufual form or fclemnity in the celc-* 
bration of their marriages ^,^ 



f Thia praftice obtains in the kingdom of Pegu, See 
Modem Univer* Hill. vol. 7, — In Siberia, See profeflTor 
Giiielin's travels into Siberia, voL i. p, 29.— Among the 
Tartars. HiH. gener. des voy* torn, 9. — Among the ne- 
groes on the coaft of Guiney, Ibid, torn* 5.— Among the 
Arabs. See D*Arvieux trav. 

** In Circaffia no other dowry is given with a daughter 
•« than a few fuits of rich cloaths, ornamented with jewels, 
*« and a few women : but the bridegroom is obliged to 
*• produce on the wedding-day fuch number of horfcs, 
*' dromedaries, cows, &c. as was agreed upon. If they 
" have no fuch number of their own they make incuriions 
•* upon their neighboiirs and carry off as many as they 
•« fUnd in need of, or lofe their lives in the attempt/* Dr. 
Cook's travels through the Ruffian empire and Tartary, 
vol 2, chap. JK 

** Illud etiam pr^efenti lege placuit contineri, ut il mu- 
** lier maritum habens fine filius hac luce tranfierit, mari- 
•• tus defunfta^ uxorii pretium^ quod pro ilia datum fuerit, 
*' non reqtiirit/* Leges Burgundlor, tit- 14. 1. 3. 
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This appears to be the real foundation of 
what is related by hiftorians ; that in fom6 
parts of the world it is ufual for the hufband 
to give a dowry to the wife or her relatioiis, 
inftead of the wife bringing along with her a 
dowry to the hufband. 

" DoTEM non uxor marito, {ed uxqri ma- 
" ritus offert,*' is the expreflion of Tacitus, 
!h defcribing the manners of the ancient Ger- 
man nations ^* 

When Shechem wanted to marry the daugh- 
ter of Jacob—** He faid unto her father, and 
** unto her brethren. Let me find grace in 
« your eyes, and what ye Jhall fay unto m^ I 
•* will give, 

" Ask me never fo much dowry and gift, 
<* and I will give according as yc Ihall fay 
'* unto me : but give me the damfel to 

"wifef. 



♦ Tacit, de mar. German. 

t G«nffi$9 chap, xxydv. ver. ix, i«* 

7: Wh£N 



^z DISTINCTION OF 

When David married the daughter of king 
Saul, he was obliged to pay a dowry of a very 
fingular nature ^. 

This antient cuftom, that the hufband 
fliould buy his wife from her relations, remains 
at prefent among the Chinefe j who, notwith- 
ftanding theii' opulence, and their improve- 
ment in arts, are ftill fo wonderfully tena* 
cious of the ufages introduced in a barbarous 
period f . 

Upon the fame principle, the hufband is 
generally underftood to have the power of 



* I Samuel, cKap. xviiL ver. 25. 

f See P. Le Compte's Memoirs of China. 

Sir Thomas Smith obferves, that according to the old 
law of England, " The woman, at the chttr^h door, was 
** given of her father^ or fome other man of the next of 
** her kinnc, into the hands of the huihand ; and he laid 
«< down £old zndjti-uer for her upon the book, as though 
*' He did buy her.'* (The commonwealth of England, b. 3. 
chap. 8.)— M. Vally, fpeaking of the ancient cii ft oms of 
the French with relation to marriage, fayg, " Le fotur 
** epOQX devoit offrir nne fomme aux parens de la fille." 
Hift. dc France, tora. I. p. 268. 

, felHog 
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felling his wife, or of putting her away, when- 
ever he thinks proper ||. 

It may however be remarked, that this ij9 
a privilege which, from the manners of a 
rude people, he feldom has reafon to exer- 
cife. The wife, who is the mother of hiii 
children, is generally the moft proper perfon 
to be employed in the office of rearing and 
maintaining them. As fhe advances in years 
flie is likely to advance in prudence and dif- 
cretion ; and the longer fhe has lived in thjp •« 

family, flie is the more fit to be entrufted 
with the infpe6tion and management of all 
its important concerns. Nothing but fome 
extraordinary crime that fhe has - committed 
will move the hufband to put away fo ufeful 
a fervant, vnth whom he has long been ac- 
quainted, and whofe labour, attention, and 
fidelity are commonly of more value than all 
the money fhe will bring in a market. ^ Di- 



ll This is the cafe in the kingdom of Congo. MoiUni- 
Tcr. Hift.— »Upon the flave coaft Hift. gencr, jd'es voy. 

C vorcc^ 
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vorces are therefore rarely to be met with iM 
the hiftory of early nations. 

But though the wife is not apt to incur 
the fettled difpleafure of her hufband, which 
might lead him to banifli her from the family, 
fhe may often experience the fudden and fatal 
cffefts of his anger and refentment. When 
unlimited power is committed to the hands of 
a favage, it cannot fail, upon many occafions, 
to be grofsly abufed* He looks upon her in 
the fame light with his other domeflic fer- 
vants^ and experts from her the fame implicit 
obedience to his will- The leaft oppofition 
kindles his refentment ; and from the natural 
fei'ocity of his temper he is frequently excited 
to behave with a degree of brutality which, 
in fomc cafes, may prove the unhappy occa- 
iion of her death. 



Among the antlent inhabitants of Gaul, the 
hulband exercifed the power of life and death 
over his wives, and treated them with all the 
feverity of an abfolute and tyrannical mafter. 
In that country, whenever a perfon of di {Unc- 
tion was thought to have died a violent death, 
4 his 
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his wives lay under the fame fufpicion of gu3t 
with his other domeftic fervants ; and in 01*^ 
der to difcover who had committed the crimic, 
they were all fubjefted to the torture f ^ 

But of aU the different branches of poWcf 
with which in a rude age the hufband is 
ufually invefted, we meet with th^ fulleft an4 
moft comjJete illuftration in the ancient law 
iof the Romans. Among that people a wif^ 
was originally confidered as, in every r^fpeft, 
the Have of her hufband J> She might be 
fold by him at pleafure, or flie might be put 
to death by an arbitrary exertion pf his aur 
thority. From the ceremonies whiish were 
ufed in the more folemn and regular cdebra>> 
tion of marriage, it feems probable th^t, ia 



f " Viri in juxores, ficuti in !iberos, vita; uecif<jue har 
^' bent poteilatem : et quum paterfamilias illuilriore loco 
'• natus deceffity ejus propinqui conveniunt, et de morte, 
'* li res ip fafpicionem venit, de uxoribus in fervilenj mor 
^* dum qusftiooem habexi^.'^ Qxi, de beJL P^U.* lib. 6, 

X She was faid ^ convenire in manum mariti^'' and 
was precifely in the fame condition with a *' filia? 
^* /amilias,'* 



C 2 $^^ 
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early times, the wife was purchafed with a 
real price from her relations ||, She was held 
incapable of having any eftate of her own, and 
whatever flie poffeffed at the time of her 
marriage became the abfolute property of her 
hnfband ff. 

n The ceremonies of •' coemptio." 
ft Vide Hcincc. antiq, Roman,r 



Section 
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Section IL 

if 

^he influence acquired by the mother of a family^^ 
before marriage is completely ejiablijhed. 

SUCH are the natural efFefts of poverty 
and barbarifm, with refpeft to the pat 
fions of fex, and with regard to the rank 
and confideration which belongs to the wo- 
lyien, as members of fociety. There is one 
circumftance, however, in the manners of a 
rude age, that merits particular attention ; 33 
it appears, in fome countries, to have pro- 
duced a remarkable €3:ception to the fore- 
going obfervation^. 

Although marriage may be accounted one 
pf the earlieft, as well as one of the moft ufe- 
iul infiitutions among mankind, yet fome 
Kttle time and experience are neceffary before 
it can be fully eftabliflied in a barbarpus com- 
munity; and we read of feveral nations^ 
among whom it is either unknown^ or takes 
place in a very ^p^rfed and limited n^anner. 

P3 ^<^ 
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To a fJedpIe in this fituation it will appear, 
that children have much more connexion with 
their mother than with their father. If a wo- 
inan ha\no notion of attachment and fidelity 
to any particular perfon, if notwithftanding 
her occafional intercourfe with differeflt indi-i 
viduals fhe continues tO live by herfelf, or 
>vith her own relations, the child which flie 
ha:s born^ and whigh flie maintains under her 
own infpeftion, is regarded as a member of 
her own family ; and the father, who lives at 
a diftance, has no opportunity of eftabliihing 
an authority over it. In fliort, the fame idea^ 
which obtain among us, with regard to baft 
tards, will, in thofe primitive times, be ex- 
tended to all, or the greater part qf th^ p hil- 
drelj prpduced ixi the Country- 

Thus, among the Lycians, according to 
Herodotns, children w^re accuftomed to take 
their names from their mother, and not from 
their father \ fo that if ^ny perfpn was der 
lired tp give an account of the family to- 
which he belonged, he was naturally led t6 
♦ecouttt his maternal genealogy in the female 
ll^e. The ^n^e c^ftpQi took place among 
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tlie ancient inhibitahts of Attica ; as it does at 
prefent among feveral tribes of the natives in 
North America, and of the nations in the Eaf$| 
Indies who inhabit the coaft of Malabar ^. 

From thefc obfervations it is eafy to fee, 
that the mother of a numerous family, who 



* Herodot. hift. lib. i . — See Goguet's Origin of Laws, 
&c. vol. 2. book I .—Charlevoix Journal hiftorique d'un 
voyage dc I'Amer. nouveaux voyage aux Orientales, torn. 2^ 
p. 20.— Mod, Univ. Hift. vol. 6. p. 56K 

Veftiges of the fame prafticeare alfo to be found in the 
writings of the Roman lawyers. ** Qui ex duobus igitur 
** campanis parentibus natus eft, campanus eft. Sed ft ex 
«• patre campanp, matre puteolana, aeque municcps cam- 
** panus eft : nifi" forte privilegio aliquo materna origo 
«* cenfeatur : tunc enim aaaternae originis erit municeps. 
** Utpnta ilienfibus conceffum eft, ut qui matre ilUn/e eft^- 
** Jit eorum municeps^ Etiam Delphis hoc idem tributum 
«* et confervatum eft. Celfu's etiam refert, Ponticis ex 
•« beneficio Pompeii magni competere, ut qui Pontica ma- 
•' fre natus ejfety Ponticus ejfet : quod beneficium ad vulgo 
** quaefitos folos pertinere quidam putant : quorum fenten- 
<< tiam Celfus non probat: neque enim debuifTe cavari ut 
<« vulgo qua^iitus matris conditionem fequeretur : quam 
** enim aliam originem hie habet? fed ad eos qui ex di- 
^ verfarum civitatum parentibus orirentur," 1. i. § 2. 
pig. ad Municipal. Vide etiam, 1. 51. 1. 61. Cod. 
7hipo4« de decurion. 

C -f fives 
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lives at a diftance from her other relation^* 
will often be raifed to a degree of rank and 
dignity to which from her fex fhe would not 
otherwife be entitled. Her children being, in 
^heir early years, maintained and proteAed by 
her care and tendernefs, and having bepn 
accuftomed to fubmit to her authority, will be 
apt, even after they are grown up, and have 
arrived at their full ftrength and vigour, to 
behave to her with fome degree of reverence 
aud filial ^fFediqn. Althougli they have no 
admiration of her military talents,, they may 
often refpedt her upon account of her expe- 
rience and wifdom ; and although they fhould 
not themfelves be always very fcrupulous ii^ 
paying her an implicit obedience, they will 
probably be difpofed to fupport her intereft 
againft every other perfon whatever, and to 
elpoufe her quarrel in every ftrife or contention 
in which fhe happens to be engaged ■^. 

This 



* When the father lives at tjie head of his family, his 
authority xnuft in a great meafare annihilate that of the 
ipiothcr over the children. Thus when a young Hottentot 
\fi of age to be received into the fociety of mnf it is ufua)- 

ibi: 
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This is in all probability tjie fource of that 
influence which appears to have been pc^efled 
by the women in feyeral rude and barbarouf 
parjts of the world. 

In the ifland of Formofa, it is faid, that in 
forming that flight and tranfient union be- 
tween the fexes, tp which our travellers, in 
(Conformity to the cufl:oms of Europe, have 
given th< nanqie pf marriage, the hufl^and 
quits hi$ own family, and pafles into that of 
lis wife, where he continues to refide as long 
^s his conneftion with her endures ^. The fame 
cuftom IS faid to be efliabliflied among the peo- 
ple called M0XOS3 in Peru f • 



for him to go and abufe his mother, and make a reproach- 
ful triumph upon his being difchai-ged from her tuition. 
See Kolben, voL i. ch, 9. But when the mother lives at 
a diilance from the father, and from her own relations, 
her children whom fhe has maintained can hardly fail, 
during a confiderable part of their life, to look upon her 
a^ the principal perfon in ^e family. 

* Du Halde, vol. i. p. 179. 

t See the extraft of a Spaniih relation, printed by order 
of the Biihop of the city Delia Paz, publifhed in the Tra- 
yels of the Jefuiu, by Mr. Loolmao, vol. 2. p. 446. 

Ik 
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' In the Ladrone iflands the wife is abfolutc 
miftrefs of the houfe, and the hufband is not 
at liberty to difpofe of any thing without her 
permiflion. She chaftifes him, or puts him 
away, at pleafure ; and whenever a fcpamtion 
happens, Ihe not only retains all her move- 
ables, but alfo her cliildren, who coniider the 
next hulband flxe takes as their father ■*^- 

The North American tribes are often accuf- 
tomed to admit their women into their public 
councils ; and even to allow them the privilege 
of being firll called to give their opinion upon 
everyfubjeft of deliberation. Females, indeed^ 
arc held incapable of enjoying the office of 
chief, but through them the fucceffion to that 
dignity is continued ; and therefore, upon the 
death of a chief, he is fucceeded> not by his 
own fon, but by that of his fifterj and in 
default of the lifter's fon, by liis rteareft rela- 
tion in the female line* When his whol^ 
family happens to be extinct, the right of 



• Father Gobien's kiftory of the Ladrone or Mariait 
Mauds.— See Calleitder's colL vtil. 5. p* 51, 52. 

naming 
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naming a fucceffor is claimed by the nobleft- 
matron of the village. 

It is obferved, however, by an author who 
has given us the fuUeft account of all theft 
particulars, that the women of North America 
.do not arrive at this infltience and dignity till 
after a certain age, and after their children are 
in a condition to procure them refpeft: that 
Ircfore this period they are commonly treated 
as the flaves of the men ; and that there is ne 
country in the world where the female fex are 
in general more negleded and defpifed ^. 

Amokg the ancient inhabitants of Attica 
the women had, in like manner, a ihare in 
publi? deliberations. This cuftom continued 
till the reign of Cecrops, when a revolutioiC 
was produced, of which the following fabu- 
lous relation has been given byhiftorians. It 
is faid, that after the building of Athens, 
Minerva and Neptune became competitors for 
the honour of giving a name to the city, and 



f Charlevoix^ journal hiflioriqae de rAmer. let. 19.* 

that 
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that Cecrops called a public affembly of the 
pnen and women in order to determine the 
diflFerence. The women were interefted upon 
, the part of Minerva ; the men upon that of 
♦* l^eptune ; and the former carried the point by 
the majority of one vote. Soon after, there 
happened an inundation of the fea, whicli 
occafioned much damage, and greatly tem- 
fied the inhabitants, who believed that this 
calamity proceeded from the vengeance of 
Neptune for the affront he had fuffered. To 
appeafe him, they refolved to punilh the female 
fex, by whom the offence was committed; 
and determined that no woman fliould for the 
future be admitted into the public affemblies, 
nor any child be allowed to bear the name of 
its mother ^. 

It may explain this piece of ancient mythor 
logy to obferve, that in the reign of Cecrops 
marriage was firft eftabliflied among the Athe- 
nians. In confequence of this eftabliifhment 
the children were no longer accuftomed to bear 



•-S€cGogucj'iorigm of laws, &c. vol. 2. book 1. 

tbf 
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the name of their mother, but that of their 
father, who, from his fuperior ftrength and 
military talents, became the head and gorer- 
nor of the family ; and as the influence of the 
women was thereby greatly diminifhed, it was 
to be expefted that they fliould in a little time ^ 
be entirely excluded from thofe great aflem- 
blies which deliberated upon the public affairs 
of the nation. 

Among the ancient Britons we "find, in like 
manner, that the women were accuftom'ed to 
vote in the public aflfemblies. That rude and 
imperfed inftitution of marriage, and that 
* community of wives, which anciently took 
place in this country, muft have prevented 
the children from acquiring any coniiderable 
connexion with their father ; and have dif- 
pofed them to follow the condition of their 
mother, and to fupport her intereft and 
dignity, 

When a woman, by being at the head of a 
large family, is thus advanced to influence and 
authority, and becomes a fort of female chief,, 
flie maintains a number of fervants, and 

endea- 
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endeavours to live with fuitable fplendoiir and 
magnificence » In proportion to the afflnenct 
in which flie h placed fhe is the more difpofed 
to the indulgence of her paffions ; and, in a 
period when the fexes are but little accuf- 
tomed to controul or difguife their inclina* 
tions, it is by no means furpriCng, that fhe 
is fometimes led into a corrcfpondence with 
different male retainers, who happen to refidc 
in her family, and over whom fhe exercifes aa 
authority rdembling that of a mafler. 

Hence we are told, that in fome provinces 
of the ancient Median empire it was cuftom'- 
ary for women to entertain a number of huf*- 
bands, as in others it was cuftomary for men 
to entertain a number of wives or concu* 
bines ^^ 

This unufual kind of polygamy, tfl may 
t)c allowed to xife that expreffion, is aMb efta* 
bliihed at prefent upon the coaft of Malabar |, 



• Straba, lib. ii. 

t Modern Univerfal Hiftory, vol. 16.— Capt. Haniil« 

Ion fays, that upon the coaft of Malabar a woman is not 
allov^ed CO have more than twelve huJbandf* 

and 
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and in fome cantons of the Iroquois in Nortk * ^ 
America*; and though there is no pradticc ^; **# 
which appears more inconfiftjcnt with the ^ :x ^* 
views and manners of a civilized nation, it ^ V 
has in all probability been adopted by maay 
individuals, in every country where the inha- ;\k 
bitants were unacquainted with the regular-]. * • 
inftitution of marriage f . 

* Charlevoix, journal hift. ;***'*. 

■r • .1; 

t Father Tachard, fuperior of the French Miffionar^ 
Jefuits in the Eaft Indies, gives the following aocoqnt of 
the inhabitants in the neighbourhood of Calicut, In this 
country, fays he, called Mallcami, there are cafies, as in 
the reft of India. Moft of them obff rye the fam^ cuftoms i ^ 
and in particular they all entertain 9 Uke^QQteimt for thf 
religion and manners of the Europeans. But a circum- 
ftance, that perhaps is not found elfewhere, and which I 
myfelf covld fcarce believe, is that among theib barba* 
xian», and tfpuially the noble caftes^ a wpman is ^llow?d» 
by the laws, to have feveral hufbands. Sonje of th^fe have 
had ten hufbands together, all whom they look upon as io 
many fiaves whom their charms had fubjeded. Travels ef 
the jefuits^ tranflated hors^ l^ett^^s ^fiantc;* IK qttf if ^» 
by Mn Lockman, voL i. p. 168. 
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J*- Section III. 

^^ ^^ refinement produced in the fajjions of fex^ 
^ ? among Jbepherds. 

WHEN we examine tiie circumfiances 
^ which occafion the depreffion of the 

V. women, and the low eftimation in which thfey 
are held, in a fimple and barbarous age, we 
may eafily imagine iii what manner their con^ 
dition is varied and improved, in the fubfe- 
quent periods of fociety. Their condition is 
natm*ally improved by every cuxumftance 
which tends to create more attention to the 
pleafures of fex, and to increafe the value of 
thofe occupations that are fuited to the female 
charader ; by the cultivation of the arts of 
life; by the advancement of opulence and 
civilization ; and by the gradual refinement 
of tafte and manners. By viewing the pro- 
grefs of fociety, in thefe refpeftg, we may, in 
a great meafure, account for the behaviour of 
different nations, in what relates to the rank 
of the fcxes, their difpofitions and fentiments 

towards 
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towards each other, and the regulations which 
they have eftabliflied in the varioiis branches 
of their domeftic ceconomyt 

The invention of taming and pafturing 
cattle, which may be regarded as the Biik re- 
jnarkable improvement in the favage life, i^ 
jproduftive of very important alterations ijl 
the ftate and manners of a people, 

A SHEPHERD is niore regularly fupplied with 

food, and is commonly fnbjefted to fewer 
hardfiiips and calamities than thofe who live 
by hunting and fifhing^ As in proportion to 
the iize of his family the number of his flock$ 
may in fome meafure be increafed, fo the la- 
bour which is reqnifitc for their management 
can never be veiy opprefllve. Being thus 
provided with neceffaries, he naturally aims at 
fome little improvement in his manner of 
living. Having obtained the gratifications 
moft eflcntial to his fubfiftence, he is led to 
the purfmt of others which may render hi$ 
fituation more cafy and comfortable ; and 
among thefe the enjoyments which are derived 
from the intercourfe of the fexcs claim a prin^ 
D cipijl 
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cipal fiiare, and become an object of atten- 
tion. 



The leifurcj tranquillity, and retirement of 

a paftoral life, feem calculated in a peculiar 
manner to favour the indulgence of tliofe in- 
dolent gratifications. From higher notions of 
elegance and refinement a nicer diflinftion is 
made with regard to the objects of defire; 
and the mere animal pleafure is often accom- 
panied with the more delicate Cfyrrefpondencc 
of inclination and fentiment. That variety 
which arifes from thence in the tafte of indi- 
viduals proves on many occaliDns an obftmc- 
tion to their happincfs, and prevents the lover 
from meeting with a proper return to his 
pafllon. But the delays and the uneafinefs to 
wlikh he is thereby fubjecled, fervc only to 
heighten his eagernefs and folicitude, io the 
purfuit of his favourite enjoyment; and he 
is whoPy ingroffed by thofe tender ideas which 
inflame his imagination, and become the fub- 
jeck of thole rude but expreflive fongs, which 
he is accuftomed to compofc for hh cwdinary 
pailime and amufcment. 

The 



n 
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The acquiiition of property among fliep- 
lierds hath alfd a conflderable effect upon the 
commerce of the fexea. 



Those who haV'C no other fund for theif 
fubfiftence but the natural finiits of the earth, 
Ur the game which the country affords, arc 
acquainted mth no other diftln^ons in the 
rank of individuals, but fuch as arife from 
Ihcir perfonal accomplifhments j diftlnftions 
Which aire never continued for any length of 
time in the fame family, and which there- 
fore can never be produftive of any lafting 
influence and authoricy. But the invention 
of taming and pafturing cattle gives rife to a 
more remarkable and permanent diftinftion of 
ranks. Some perfons, by being more induf- 
trious or more fortunate than others, are led 
in a fliort time to acquire more numerous 
herds and flocks, and are thereby enabled to 
live in greater affluence, to maintain a num- 
ber of fervants and retainers, and to incrcafe 
in proportion their power and dignity. As 
the fuperior fortune which is thus acquired by 
a fingle perfon is apt to remain with his pofte- 
rity, it creltos a train of dependeuce in thofe 
D 2 ^h© 
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who have been connefted ^vith the poffeflbr; 
and the influence which it cxccafions is gradu- 
ally augmented and tranfmitted from one ge- 
neration to another *. 

The introduction of wealth, and the dif- 
tioftidn of ranks with which it is necefla- 
lily accompanied, puts an end to the free 
intercourfe of the fexes, and renders it 
difficult for them to obtain the gratification of 
their wifhes* As particular perfons became 
opulent, they wei«e led to entertain fuitable 
notions of their own dignity ; and while they 
aimed at fuperior elegance and refinement in 
their pleafures, they difdained to contract an 
alliance with their own dependents, or with 
thofe of inferior condition. If great fami- 
lies, upon an equal footing, happened to re- 



• The degree of wealtK acquired by finglc families of 
Ihephcrds is greater than may at firil be imagined* In the 
•aftern pans of Tartary, where the inhabitants are chiefly 
m^ntained upon the flefh of rein-deer, many of the rick 
pofTefs ten or twenty thoufand of thofe animals. Accord- 
ing to an account of that country, publiihed not long ago, 
«nc of the chiefs was pofTeiTed of no lefs than an hundred 
thoufand. See the Hillory of Kamtfchatka. 

fide 
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fide in the fame neighbourhood, they were fre- 
cjuently engaged in mutual depredations, and 
were obliged to have a watchful eye upon the 
conduct of each other, in order to defend their 
perfons and their property from the invafionii 
to which they were continually expofed* The 
animofities and quarrels which arofe from 
their ambition or defire of plunder, and were 
fomented by reciprocal injuries, difpof^ them 
in all cafes to behave to one another with dif* 
tance and referve, and proved on many occa- 
fions an infuperable bar to their corrcfpou- 
deace* 



Among perfons living upon fbch terms^ 
the paiEons of lex could not be gratified 
with the fame facility as among hunters 
and fifliers* The forms of behaviour, na- 
turally introduced among people jealous of 
each other, would have a tendency to check 
all familiarity between them, and to render 
their approaches towards an intimacy pro* 
portionably flow and gradual* The rivalfhip 
iubfifting between different families, and the 
mutual prejudices which they had long in- 
ciulged, would often induce them to oppofe 
P3 tht 
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tlie union of their refpeclive relatiqns. And 
|hus the incHnations of individuals, having la 
vain been frnqthered by opppfition, would 
break forth with greater vigour, and rife at 
length tQ a higher pitch, in propartion to thp 
difficulties which they had furmpunted. 

Though it cannot be doubted but thepqet? 
have blended a great ^leal of ficlion with thofa 
reprcfenjations whith they have given us of ^ 
golden age ; yet there is reafon to believe, that 
in thpfc agreeable piftures of thp paftpral life 
t?,cy h^ve only cmbelliflied the traditions 
which were handed down to them. Hence 
the foundation for that particular fpecies of 
poetiy wliich is now appropriated by faOuon 
to dcfcribe the pkafures of rural retirement, 
accompanied with innocence and fimplicity of 
planners, and with the indulgence of all the 
tcn^^T paffions. 

Among the inhabltantg^ of the^eaftern coaft 
of Tartary it is faid, that fuch tribes as arc 
siccpftpqaed to the pafluring of cattle difcovcr 
foxne fort pf jealoufy with regard to the chaf- 
tity p£ -their women j f circumftance looke4 
I upoii 
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upon as a matter of perfeA indifference by 
fuch as procure thdr fubiiftence merely by 
filling ^. 

From what is related of the patriarch Jacob 
it would feem, that thofe families or tribes of 
ibepherds which were ancientlyfcattered over 
the country qf Arabia^ bad attained to foin$ 
degree of improvement in their manners. 

^* And Jacob loved Rachel j andfaid, I will. 
^ ferve thee feven years fc»* Rachel thy young- 
^* cr dau|g^ht?r, 

^^ And Laban faid, It is better that I give 
^^ her to t^ee thw that I fhould give I^er tp 

^< another m^ : ^bide ^th me. v 

•^ AifD JacQb feryed feven years for Rachel : 
^^ and they leemed unto him but a few days, 
^ for the ipye lie ha4 to her */ ' 



!' .. ' ■ SI 



^ HiftqryofKam^^^l^tka. 

f Qenefisi dup. xxix. toviS, Ijgff ^Qt 

P4 
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Is the com pofit ions of Offian, which dc^ 
fgrib? the manners of a people acquainted 
T^Z with paftiimge, there is often a degree of ten- 

dcrnefs and delicacy of fentiment which can 
hardly be equalled in the oioft refined pro- 
dudlions of a civilized age. Some allowance 
no doubt muft be made for the heightening 
of 4 poet poffefTed of uncommon genius and 
fenfibility of tamper ; but at the fame time i^ 
is probable that the real hiftory of his coun- 
trymen was the groundwork of thqfe events 
\vhich he has related, and of thofe tragical ef* 
i*e<fls which he frequently afcribes to the p;iflIon 
between the fexes ^i 

<* LoHMA fat in Aldo*s hall, at the light of 
** a flaming oak : the night came, but he did 
«' not return, and the foul of Lorma is fad. — 
'^ What detaiqs thee, flnnter of Cpna ? for 



• As this poet was chiefly employed in defcqbiiig grand 
apdfublimeobjeds, he has fetdonihad occafioti lo imroduce 
miry iniagcs taken from the paftoral life* From the following 
S y baiTagc, l^qwpver^ there can be no doubt that, in his time, 
* |he inhabitants of MorVen wc^-e acquainted with pafturage, 

f* The dc«r dcfcend from the hill. No hunter at adiJlancc 
M ii fcen. No whirling ctrM-ierdh nigh/' Carrie -thnra. 
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** thou didft promife to return. — ^Has the deer 
*^ been diftant far, and do the dark winds 
*' figh round thee on the heath ? I am in the 
'* land of ft rangers, where is my friend, but 
*' Aldo ? Come from thy ecchoing hills, O 
** my beft beloved ! 

*^ Her eyes are turned towards the gate, 
*' and flie Hft^ns to the ruftling blaft. She 
«* thinks it is Aldo's tread, and joy rifes in 
" her face : — but forrow returns again, like a 
" thin cloud on the moon. — ^And thou wilt 
I** ODt return, my love ? Let me behold the 
r** face of the hill. The moon is in the eaft. 
Calm and bright is the breaft of the lake I 
** When fliall I behold his dogs returning 
" from the chace ? When ftiall I hear his 
[** voice loud and diftant on the wind ? Come 
from thy ecchoing hills. Hunter of woody 
•* Cpna ! 



** His thin ghoft appeared on a rock, like 
i '* the wati y beam of the moon, when it nifties 
1^' from between two clouds, and the mid- 
^** night fliower is on the field. — She followed 
f^ the empty form over the heath, for ihe 

*« kpew 
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^< Ipiew tkat her hero fell.— I heard her ap-» 
^* proaching cries qji the wind, like thq 
^* iQOurnfiil voice of tl\ic breeze, when it fighi 
^^ on the grafs pf the cave, 

** She came, fli? found her hero : her voice 
^' yras heard no more : iilent fhe rolled her 
^ fed eyes ; fee was pale as a Vfatry cloud, 
^ that rifes frpn^ the lakp to tl|e b^ai)^ of tho 
f* mpwt 

•* ¥^w virert her days on Cona : fee ftirf^ 
^ into the tomb : Fingal commanded his bards^^ 
^ and they fung qyer the death of Lprma. 
f^ The daughters of Moryen inqurned her fop 
f* one day iii tJ^e.year, when the dark wincU 
«* pf autunm returned^/* 



♦ *!%? l»<tle c^f lionh 
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^he refpeil paid to fbe fair-fex^ among feopk 
who have made frogrefs in agriculture* 

THE paffipiis M^hich rdate to thp commerce 
of the fexes are ftill raifed to a greater 
height, when men have applied themfelves ta 
the cultivation of the ground and the im'» 
p^ove^lent pf the feveral branches of Jiuf- 
f>apdry. 

The iynprpvement of agriculture produccth 
!:a greater abundance of the neceflaries of life j 
and excites, in the better fort of people, more 
attention to thofe pleafures and refinements of 
which their |ituation admits, and to which 
they are prompted by their natural appetites. 
We may pbferve alfo that it gives rife to pro- 
perty in lapd, the moft valuable and perma- 
pent fpecies of wealth ; by the unequ4 diftri- 
bution of which a greater difproportion is 
jnadc in the fortune and rank of individuals, 

<md 
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and the caufes of jealoufy and of diflenfioa 
between the members of different families arc 
increafed and multiplied. 

In the heroic times of Greece, we may^ 
in lome meafure, difcern the efl'eft of thoft 
circumftances upon the charader and manners 
of the people. 

The inhabitants of that country were then 
divided into clans or tribes, who had for the 
mofh part begun the practice of agriculture, 
who had quitted the wandering life of fliep- 
herds, and formed a number of fepar^te and 
independent villages. As thofe littje focieties 
maintained a conftant rivalihip with each 
otheFji and were freqijently engaged in aftual 
hoflilities, they entertained a mutual appre^ 
henfion and diflruft, M^hich prevented them 
I from conv^riing together, unlefs vipon extras 
[Ordinary occafions ; ^nd when in particular 
\ cafes a formal viiit had produced an interview 
I between the men and wom^n of different fa^ 
jjiilies, it was often attended wdth fuch vio- 
[ Jcnt pafiion as might be exposed from the re- 
|ilr;iints to which they were ufually futgefted, 
4 A chief 
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A chief who had fallen in love with the wife 
or the daughter of a neighbooiiing prince, was 

order 



difpofed 



dange 



encounter every 
to gratify his defires ; and, after feducing the 
lady, or carrying her away by force, he was 
generally involved in a war A;v'ith her relations, 
and with fuch as chofc to aflift them in vindi- 
cating the honour of their family* Diforders^ 
of this kind were for a confiderable time the 
fource of the chief animofities among the 
different ftates of Greece, as well as between 
them and the inhabitants of Aiia Minor j and 
the rape of lo, of Eoropa, of Medea, and 
of Helen, are mentioned as the ground of 
fucceffive quarrels, which in the end were 
productive of the moft diftinguiihed military 
enterprize that is recorded in the hiftory of 
t!hofe periods. 



B u T notwithftanding thefe particulars, 
from "which it appears that the paflions of 
fex had often a conliderable influence upon 
fcthc conduct of the people, we are not to ima- 
^ne that the Greeks in thofe times had en- 
tirely Ihaken oflF their ancient barbarous man- 
^icrsj or in thdr ideas, with refjpeft to the 

womeu. 
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women, had attained to any high degree of 
delicacy or refinement. 

In the Iliad, the wife of Menetatis is coii- 
iidered as of little more value than the trea- 
fure which had been ftolen along with her4 
The reflitution of the lady and of that trea- 
fure is always mentioned in the fame breath ; 
and feems to be regarded as a foil reparation 
of the injury which Menelails had fuftained. 
And though it was known that Helen had 
made a voluntary elopement with Paris, yet 
her hufband is far from difcovering the leaft 
refentment at her tondud, or unwillingnefa 
to receive her again into favour ^* 

Even the wife of Ulyffes, whofe virtue isi 
refufing the fuitors is fo much celebrated ia 
the Odyffey, is fuppofed to derive her princi- 
pal merit from preferving to her hufband^s 
family the dowry which fhe had brought 
along with her, and which it feems upon her 



* Iliad, book p L loo. 127^ 3;;; 



fcCQAd 



RANKS IN SOCIETY- dj 

fecatid marriage muft have been reftored to 
her father Icarius f . 

And though Telemachus^ is always rcpre* 
iented as a pious and dutiful fon, we find him 
reproving his motlier in a manner which 
fliows he had no very high notion of her 
dignity, or of the refped which belonged to 
her fex. 

** Your widowed hours, apart, with feaxale toil, 
*^ Aod various labours of the io9ni« beguile^ 
•* There ruk, from palace cares remote and free ; 
*• That care to man beloags, and moft to me *.*• 

Penelope is fo far from being offended at 
this language, that flie appears to look xipon it 
as a mark of uncommon prudence and jtldg[- 
ment in fo young a perfpn. 

*' Mature beyoDd his years, the qae^ adttkiel . 
*' His fage rejJy, and with her train retires. 



t How t6 learius, in the bridal hour. 

Shall I, by i^aAe undoney i^nd the dowori 

Pope's Odyff. boek l. L, 153. 
•Ifcid. b#QkKL453. 
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Wherever a country is inhabited by inde* 
J)endent tribes of barbarians, who have taken 
tip a fixed refidence with a view to the cuiti* 
vation of the groond, and who have made 
fome progrefs in the appropriation of landed 
cftates, there we ufually find that the manner* 
of the people are filch as indicate confiderable 
improvements in the cdnefpondence betweea 
the fexes. 

The acqiitfilioh of extenfive property in 
land, the jealonfy arifing from the diftiiidion 
of ranks, and the animofities and feuds which 
are apt to be produced by the neighbourhood 
of great independent families, appear to have 
been attended with very remarkable confe- 
quences among thofe barbarous nations who, 
about the fifth century, invaded the Roman 
empire, and afterwards fettled in the different 
provinces which they had conqueredi 

As thefe nations were fmall, and as they 
Acquired an extenfive territory, the feveral 
tribes or families of which they were compofed 
i^pread themfelves over the country, and were 
|>enaitted to occupy very large eftates. Par- 
ticular 
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ticularchieftaiTO ot heads of families bec^ta<? 
great and ppwexful in pro^rtion to theif 
wealthy which enabled them to maintain a nu- 
taierous train of dependents and followers^ 
Being neither acquainted with arts and civili^ 
zation^ nor reduced under fufajedtion to any 
jregular government, they lived in the con* 
ftant exercife of thofe mutual depredations 
and hofUlities which are natUnil to indepeiir 
dent tribes of barbarians, and \i^ch might b^ 
expefted irom the yaft opulence and ambition 
of neighbouring proprietors^ In this fituation 
they remained, with little variation, near a 
thou&nd years { during which the fame cauiesr 
continued to operate in forming the chara6ier 
and manners of the people, and gave rife to a 
fet of cufkoms and inftitutions of which wc 
hav§ no example in any other age or coun-. 
tryv 

The high notions of military honour, and 
the romantic^ loye and galantry by \vhicK 
thefe nations were fo muc;h difti»giuihed, ap- 
pear to have been equally derived from thofe 
particular circumftai|iices* 

E Thr 
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The men of that age being almoft contt* 
nually employed in war, acquired iuch habitt 
as rendered them in a great meafiire infenlibJc 
to danger, and capable of fiipix)rting the fo- 
tigiie and hardftiips to which they were fa 
frequently expofed* In tlieir various enter- 
prizes they had often occafion to difpky their 
ftrength or their valour, to vie with each 
other in the perfonuancc of niilitary exploits 
that were admired and applauded by theif 
companions. To gain a character in this re- 
fpeft tPas therefore the aim of every indivi- 
dual ; and, among perfons who afpircd to fu- 
perior rank and influence, was even preferred 
to the profpeft of enriching themfelves with 
J)lundcr, They fought merely to eftablifh a 
reputation in ai^nis, and affected to look upon 
every inferior ctmfideration as mean and ig* 
noble. They difdained to pra£life unfair 
means in order to gain a vifloiy, or to infuk 
and opprefs an enemy whom they had fub- 
dued. According to tliefe notions of honour 
they regulated their whole manner of fight- 
ing J and laid down certain rules and maxims 
by which the gentry were directed in all their 
mifitaiy tianftftions, and from which they 

V^ere 



RANKS IN SOCIETY. 



67 



were never allowed to deviate without bring* 
ing an indelible ftain upon their charaAer ^^ 

As the attention of thofe nations was fo ge- 
nerally turned to the military profeflion, it 
was natural that even ii^ times of peace their 
fports and amufements fhould be fuch as had 
a relation to that employment j and tended to 
improve their warlike accomplifhments* Thofc 
who belonged to different tribes or familiea 
were difpofed to boaft of their prowefs ; and, 
when not engaged in aftual hoftilities, were 
accuftomed to challenge one another to con- 
tend in excrcifes by which they might diiplay 
their fuperior Cdll, their valour, and their 
aftivity. Hence the origin of joufts and tour- 
naments ; thofe images of war^ which wei c 
frequently exhibited by men of rank and dif- 
tinftion, and which tended ftill farther to im- 
prove thofe nice punftilios of behaviour that 



^ But Calidore agaio up-rofe full light, 

Whiles yet his foe lay fa.ft in fenfelds found ; 
Yet would he not him hurt, altho' he might : 
fox ftiame he wcen'd a fleeping wight to wound. 

Spencer's fairy Queen, book 5. 

E z were 
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were commonly pradifed by the military peo-- 
pie in every contefl or quarrel. 

From this prevailing fpirit of the times, the 
art of war became the ftudy of c\nety one who 
was defiroiis of maintaining the charafter of a 
gentleman. The youth were early initiated 
in the profeffion of arms, and ferved a fort of 
apprenticelhip under perfoiis of mnk and ex* 
penance. The young (quire became in reality 
the fcrvant of that leader to whom he had at- 
tached himfelf, and whofe virtues were fct 
before him as a model for imitation. He was 
taught to perform with eafe and dexterity 
thofe excrcifes which were either ornamental 
or ufeful, and at the fame time h^ endeavoured 
to acquire thofe talents and accomplilhmcnts 
which were thought fuitahle to his profeflion. 
He was taught to look upoo it as his duty to 
check the infolent, to reftrain the oppreffor, 
to protect the weak and defcncelefs •, to be* 
have with franknefs and humanity even to am 
enemy, with modefty and politenefs to alL 
According to the proficiency which he had 
made, he was proportionably advanced in 
rank and charader, and :was honoured with 

new 
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new titles and marks of diftintSion, till at 
length he amved at the digaity of knight- 
hood ; a digi^ity which even the greateft po- 
tentates ^er^ ^inbitious of acquiring, as it was 
fuppoftd to diftinguifli a perfqn who had ob- 

"^tained the moil complete military education, 
and who had attained to a high degree of 
eminence in thofe particular qualities w^hich 

f^ere then univerfally admired and refpecled'**'- 

The fituation of mankind in thpfe ppriods 
lad alfo a manifeft tendency to. heigh tpn and 



f Jt may be remarked that, among rude people who arc 
not rell rained from rapine by regular government, the 
progrefs of the military virtues is generally in proportion 
jo the impro\^enjents that are made with relation to the 
means of procuring fubfiftencc. The Indians of America, 
who live by hunting and hfliing, however their (lupidity 
nay enable them to fufcr pain with apparent marks of 
ibrtitude, are yet far from being remarkable for pQurage 
in the field. (See Re^herchcs philofophiques fur les Amc- 
ricains.) The Arabs and Tartars, who have arrived at 
the improvements of pafturagc, are much more diftin- 
guifhed by their bravery ; and even thefe appear to be in- 
ferior in valour and military accompli Ik men is to jhofe 
tribes who have made advances in agncuhure, like the 
early Romans, or the barbarians who laid the foi^ndatioa 
j^f almoil all the modern ftates of Europe, 

E 3 improve 
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improve the paffipn between the fexcs* It wt5 
not to be expefted that thofe opulent chiefs^ 
vho were fo often at vanance, and who mair^* 
tained a conftant oppoiition to each other, 
woxild allbw any fort of familiarity to take 
{>lace between the members of their refpe<^vc 
families. Retired in their qwn caftles^ and 
forronnded with their numeroas vaffals, they 
looked upon their neighbours either as infe- 
rior to them in rank, or as enemies, againfl 
H?phom they were obliged to be conftantly upon 
their guard. They behaved to each other 
with that ceremonious civility which the laws 
of chivalry required ; but at the fame time 
with that referve and caution which a regard 
to thpr own fafety made it necelTary for theni 
to obferve. The young knight as he instrf hed 
to the tournament faw at a diftance thp daugh- 
ter of the chieftain by -v^'hom the flipw was ex- 
liibited ; and it was ' even vith difficulty that 
le could obtain accefs tp hpr, in order to de- 
clare the fcntiracnts with which flie had in* 
fpired him. He was entertained by her rela^ 
tjons with that cold refpedt which demon; 
nrated their unwillingnefs to contra^fl an alli^ 
apce with him. The lady herfelf was taught 

' '" ' ' * H 
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t?o affume the pride of her family, and to think 
that no perfon was worthy of her afFeftion 
who did not poffefs the moft exalted rank and 
chara^er- To have given way to a fudden 
inclination would have difgraced her for ever 
iii the opinion of all her kindred j and it was 
oaly by a long courfe of attention, and of the 
piofl refpectful fervice, that the lover coiil4 
hope for any favour from his miftrefs *. 

Thk barbai-ous ftate of the country at that 
time, and the injuries to which the inhabi- 
tants, efpecially thofe of the weaker fex, were 
frequently expofed, gave ^»{de fcope for the 
difplay of military talents j and the knight 
who had nothing to do at home was en- 
jyjuragcd to wander from place to place. 



* Among the Franks, fo early as the compihtion of 
the Salique law, it appeals ihat a high degree of refcrvf 
was pra^lifcd between the fexcs, M* L'Abhe Velly quotes, 
from that ancient code, the following at tide, ** Ctlm qui 
*• aura /err f la main iftmefemme lihrif /era condamni a unt 
f* amende de quinze/out ^or*** And he adds, ** On con* 
" viendra que ii notre fieclc cil plus poli que ctlui dc not 
*f anciens legilkteurs, il n'efl du moins ni fi refpe£^iieux, 
^' iji £ rcfcrve.** Hiiioixc dc France, torn, i* p, 134. 
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and from one court to another, in qucft 
of adventures ; in which he endeavoured 
to advance his reputation in arms, and 
tp recommend himfelf to the fair of whom 
he was enamoured, by fighting with every 
perfon who was fo inconfiderate a^ to dif* 
pute her unrivalled beauty, virtue, or per- 
icnal accpmplifhmentis. Thus, wjiile his 
thoughts were conftantly fixed upon the fame 
pbjeft, and while his imagination, inflamed 
by abfence and repeated difappointments, was 
employed in heightening all thofe charms by 
which his defires were Gontinos^lly excited, his 
paffion was at length wrought up to the high- 
<eft pitch i and uniting with the love of fame, 
became the ruling and governing principle of 
his conduct, and gave a particular turn an4 
cUreftion to all his fentiments and opinions. 



As there were many perfon^ in the famq 
fituation, fo they were naturally infpired with 
fimilar fentiments* Rivals to one another in 
military glory, they were often competitors^ 
^s Milton exprefleth it, '* to win her grace 
*? whom all commend ;" and the fame emu- 
Ijltion which difp<^fed them to aim at pre-emi-r 
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nence in the one refpeft, excited them with 
no Icfs eagernefs to difpute the preference iiL 
the othir. Their difpolitiong and manner of 
thinking became fafhionable, and were gra- 
jdually diffufed by the force of education and 
example, 1 o be in love was looked upon as 
one of the neceffary qualifications of a knight ; 
and he w^s no lefs ambitious of fhowing his 
ponftancy and fidelity to his miftrefs, than of 
difplaying his military virtues. He aflumed 
the title of her flavCj or fervant. By this he 
diftinguiflied himfelf in every combat j and 
his fuccefs was fuppofed to redound to her 
honour, not lefs than to his own. If ffie had 
beftowed upon him a prefent to be worn in 
the field of battle in token of her regard, it 
was confidered as a fure pledge of viftory, and 
as laying upon him the ftrongeft obligation to 
j^ender himfelf worthy of the favour ^. 

The fincere and faithful paffion, the diftant 
fentimental attachment, which commonly oc- 
cupied the heai t of every warrior, and which 



i 



• MemoJrcs fur Panciennedievalric, par M, de Ja Curnc 
ie St«. Palayc. 

he 
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Jic piofcffed upon aU occafions, was naturally 
prody£Uvc of the utmoft purity of manacrs, 
^nd of great refpeft and veneration (^ the fe- 
pjale fhi, Ptrfons who made a point of de- 
fending tbe reputation and dignity of tliat par^ 
ticular Jady to whom they were devoted^ be^ 
|:*me thereby extremely cautious and delicate j 
left, by any injinu^itioa v^hateverj they fhoul4 
liiiit tte ptaraflber of another, and be e^pofed 
to the juft teniiipe find fcfcr^tnjept of thpfe by 
whom ftifi was gnotef^ed. A womp >vhci 
l^cviaied & far from fjie e^^J^tiflied ma^pms 
^pf ^he ^^^ix^ violtt^ the Jaws of chaftity, 
\vM indeed didfcrbed by /every body, ^nd wai* 
therefore «niverfelly ciiatemned and infiilted. 
But thoft ^v^ao adhered to the ftrict rules of 
virtue, and maintained an iml^lemilhed repu-r 
tatkm, Y^ere treated like b^ipgs of a f^peiior 
pr4er,. The love pf God ^r^l pf tite ladies was 
one of the firft lefTpns inculcated upon ever/ 
yming pcrfon v/ho wa$ initiated into the mir 
litary pjiofe^an.. ijp wa^ inlbufted with c^p 
in all it}^9^ foFyOis of behaviour wJiich^ accord- 
ing to the received notions of galantry and 
politenefs, wTre fettled with the moft frivolous 
exaftnefs. He vn^ frequently put un<ler thf 

tuition 



RANKS IN SOCIETY. 



75 



(tmtion of fomc matron of rank and diftinc- 
^on," who in this particular direfte4 tis edur 
patipn, and tp whom he was under a neceffity 
pf revealing all his fentpnents, thoughts^ an4 
ttftions. An oath was ipipdfed irpon him^ by 
ift^hich he became bound to vindicate the ho? 
nour of the ladies, as well as tp defend then^ 
from every fpecies of injuftice i and the nnr 
conrteon^ knightj who behaved tp them Witli 
fndenefs, pv who ventured tp injure and inr 
fult them, became the object of general In- 
dignatiDn and vengeance, and was treated as 
the common enemy of all thofe who were ac- 
tuated by the true and genuine principles qf 
phivalry ^. 



These ide3:s of love and galantry, and of 
military hpnour, whidi were raifed to fnch a 
height and fp univerfally diffufcd among thofc 
patipps, a^ they were difplayed in all the 
amufements and diverfiofis of the people, they 
had neceflarily a Tcmarkabk influence npon 
the genius and tafte of their literary compofi- 



• Memoircs fur rajicicniic chevalrie, par M. dc la 
Curne dc Ste. Pajayc^ 

tipns. 
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fions. Men were pleafed with a recital of 
what they admired in real life ; and the fii*ft 
authors were a fort of poetical hiftorians, whp 
endeavoured to enjbdlifli thofe events which 
had ftruck their imagination, and appeared 
the moil worthy of being preferved, 

^pcH were the bards, ivho about the ele? 
yenth century are faid, along with their min- 
ftrels^ to have attended tlie feftivals and enter^ 
tainments of princes, and to have fung, with 
the accompaniment of mufic^ inftruments, a 
variety of fmall poetical pieces of their own 
compofition, defcribing the heroip fentiments, 
as well as the love and galantry of the times *, 

They %yere fucceeded by the writers of ro- 
mance, who related a longer and more con- 
lieifled feries of adventures, in which were ex^ 
Jiibited the moll extravagant inflances of va^ 
lour and generofityj of patience ^nd fortitude, 
of i^efped: to the ladies, of dilinterpfted love, 
and inviolable fidelity j fubjedts the moft ca- 
pable of warming the imagination, and of pro* 



Hiftoirc du theatre Franjois, par M* de FonteneUe. 

4^s ducing 
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dudng the moft fublime and refined defcrip- 
tions ; but which were often difgraced by the 
ynlkilfulnefs of the author, and by that ex- 
KtSive propenfity to exaggeration, and turn 
for the marv^ellous, which prevailed in thofc 
ages of darknefs and fuperftition, Thefe per- 
fprmanccs however, with all their faults, may 
be regarded as ftriking monuments of the Go- 
thic taile and genius, to which there is no* 
thing fimilar in the writings of antiquity ; and 
at the fame time as ufeful records, that con- 
tain fome of the outlines of the hiftorj^ toge- 
ther with a faithful picture of the manners 
and cuitoms of thofe remarkable periods. 

This obfervation may alfo be applied in fome 
raeafure to the Epic poetry which followed, 
and which, with more coireftnefs and regu* 
laiity, and with the graces of veriification, 
defcribed the fame heroic fentiments, and the 
fame romantic love and galantry, that w^ere 
peculiar to the ages of cliivalry. In the Or- 
lando Furiofo, in the Gierufalemme liberata, 
and in the Fairy Queen, we difcover luflSci- 
cntly the general fpirit of the times in which 
thofc poems were written j though tinctured 

by 
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by the peculiar chamber, and diftinguiflied by 
the different genius of the rcfpeftive authors. 
When the improvement of public ftiows and 
fpeftacles had given rife to dramatic perform* 
ances, they were compofed after the fame mo- 
.del ; and the firft tragedies, unlefs when found- 
ed upon religious fubjefts, reprefented love as 
the grand fpring and mover of every aftion ; 
the fource of all thofe hopes and fears with 
which the principal perfons were fuccefllvely 
agitated, and of that diftrefs and mifery in 
which they were finally involved. 

The firft deviation from this general taftc 
of compofitlon in works of entertainment 
may be difcovered in Italy, where the revival 
of letters w^as early attended with fome re* 
laxation of the Gothic inftitutions and man- 
ners* 



The advancement of the Italian ftates in 
commerce and manufaftures, fo early as the 
thirteenth century, had produeed a degree of 
opulence and luxurj^, and was followed, foon 
after, by the cultivation of the fine arts, and 
the i-nprovement of tafte and fcience. The 

principal 



RANKS IN SOCIETY. 75 

pfinclipal towns q( Italy tame thus to be filled 
with tradefmCQ and merchants, whafe unwar* 
like difpofitions, conformable to their manner 
of life, were readily communicated to thofc 
who had intercourfc with them. To this we 
may add the influence of the clcrg)^, who re- 
forted in great numbers to Rome, as the fouiv 
tain of ecclefiaftical preferment ; and who, 
embracing different views and principles from 
thofe of the military profcflion, were enabled 
to propagate their opinions and fentiments 
among the greater part of the inhabitants. 

The decay of the military fpirit among tlk€ 
Italians w^as maaifeft from their difufe of du- 
elling, the moft refined method of executing 
private revenge, and from their fubftituting 
in place of it the more artful but co^rardly 
praftice of poifoning. Their tafte of writing 
was in like manner varied, according to titis 
alteration of their circumftaaccs j and the 
people began to relifh thofe ludicrous defcrip* 
lions of low life and of licentious manners 
which we meet with in the tales of Ariofto 
and of Boccace/ ^fo contrary to the gravity 
aod decpmra of former times, and which 
^ appear 



appear to have taken their origin from the 
monks^ in cbnfcqilciice of fuch difpolitions 
and habits as their conftrained and iinhatural 
fituation had a tendency to produce ^i 



In the other countries of tufope, the man- 
ners introduced by chivaliy were more firmly 
rooted ; and acquiring liability from cuftomj 
may ftill be obferved to have a good deal of 
influence upon the tafte and fentiments evei 
of the prefent age; When a change of cir^ 
cumftances, mbre than the inimitable ridicul«^ 
of Cervantes, had contributed to explode the 
ancient romances, they were fucceeded by 
thofe ferious novels which in France and Eng- 
land are ftill the favourite cntertainmentj and 
which reprefent in a more moderate degree the 
fame ideas of military honour and of love and 
galantry which prevailed in tlie writings of a 
former period- The faftion of thofe times 



• As a proof that this fpecics of compofuion was the 
cdginal produftioji of Italy, it may be obferved that ihofe 
writers who have been deiirous of introducing it in to other 
countries, are only fervile imitators, or rather mere tranf^ 
Uion of the Italian authors. 

has 
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has alfo remained with us in all our grave 
theatrical compofitions ; and it is only of late 
that, from the opinion as well as the example 
^f an eminent author ^, we have been taught 
that a tragedy without a love-plot could be 
attended with any degree of fuccels. 
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Section V. 

Changes in the condition of women ^ arifingfron^ 
the improvement of ufeful arts and manu* 
faElures. 

MAN differs remarkably from other ani- 
mals in that wonderful capacity for 
the improvement of his faculties with which 
he is endowed. Never fatisfied with any par- 
ticular attainment, he is continually impelle4 
by his defires from the purfuit of one objeft 
to that of another j and his aftivity is called 
forth in the profecution of the feveral arts 
which render his Situation more eafy an'i^ 
agreeable. This progrefs however is flow 
and gradual j at the fame time that, from the 
uniformity of the human conftitution, it is 
accompanied with fimilar appearances in difr 
ferent parts of the world. When agriculture 
has created abundance of provifions, people 
extend their views to other circumftances of 
finaller importance. They endeavour to be 

clothed 
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olQthoi and lodged, as well as maintained^ in 
a more comfortable manner ; and they engage 
IB fuch occupations as are calculated for thefe 
iifeful purpofes* By the application of their 
labour to a variety of objects, commodities 
of different kinds are produced. Thefe are 
exchanged for one another, according to the 
demand of different individuals ; and thus ma^ 
nufaclures, together with commerce^ are at 
length introduced into a country, 



These improvements are the fource of very 
important changes in, the ftate of fociety, 
apd particularly in what relates to the won 
men. The advancement of a people in manu- 
factures and commerce has a natural tendency 
to remove thofe cirgumflances which prevent- 
ed the free intercourfe of the fexes» and con- 
tributed to heighten and inflame their paf- 
iions. From the cultivation of the arts of 
peace, the different members of fociety arc 
more and more united, and have occafiofi to 
enter into a greater variety of tranfaftlons for 
their mutual benefit. As they become more 
civilized in their manners, they perceive the 
advantages of eftablifliing a regular govern- 



¥2 
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ment ; and different tribes who lived in a ftate 
of independence, arc reftrained from injuring 
one another, and reduced under fubjeftion to 
the laws. Their former animofities, the caufe 
of fo much difturbance, are no longer cherifhed 
by frefh provocation, and at length are intireljr 
buried in oblivion. Being no longer with- 
held by mutual fear and jealoufy, they are led 
by degrees to contract an acquaintance with 
each other, and to carry on a more intimate 
corrcfpondence* The men and women of dif- 
ferent families arc permitted to converfc with 
more eafe and freedom, and meet with left 
oppofltion to the indulgence of their particu** 
lar inclinations* 

But while the fair fex become lefs fre- 
quently the objects of thofe romantic and ex- 
travagant paffions, which in fome meafure 
arife from the diforders of fociety, they are 
more univerfaUy regarded upon account of 
their ufeful or agreeable talents. 



When men begin to difufe their ancient 
barbarous pra£tices, when their attention is 
not wholly engroffed by the purfuit of mili- 

tarv 
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tary reputation, when they have made fomc 
progrefs in arts, and have attained to a pro- 
portional degree of refinement, they are na* 
turally led to pay a fuitable regard to thofe 
female accomplilhments and viitues which 
have fo much influence upon every fpecies of 
improvement J and which contribute in fo 
many different ways to multiply the comforts 
of life. Among a people in this iituatioD, 
the wife is regarded neither as ttje flave nor 
the idol of her hufband, but as the friend and 
companion, who foothes and alleviates his mif- 
fortunes, who doubles all his joys, and who 
is capable of taking a part in the care and la- 
bour to which he is fubjefted. Loaded by na^ 
ture with the firft and moft immediate conceri^ 
in rearing and maintaining the children, flie 
is endowed with fuch 4ifpofitions as fit her 
for the difcharge of this impoitant duty 
while at the fame time fhe is particularly qua 
lified for the cxercife of fuch minute occupa 
tions as require Ikill and dexterity more than 
ftrength, which are fo neceflary in the inte- 
rior management of the family, and are of fo 
much confequence in promoting the happine& 
^d profperity of all its roembei^s. 
• F 3 What 
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WiiAT are the effects of the regard whicU 
is fliown to thofe female accomplifliments by 
a people who are thus advancing in improve^ 
ment? In what manner does it operate in di- 
refting the education, and in forming the cha- 
rafter and manners of the fcx ? Tliey learn to 
fuit their bcliaviour to the circumftances in 
which they are placed, and tp that particular 
ftandard of propriety and excellence wMch is 
fet before them- Bein^^ refpeded upon ac- 
count of their diligence and proficiency in the 
\arious branches of domeftic ccj:onomyj they 
naturally endeavour to improve and extcn4 
thofc valuable quaUfications. They are taught 
to apply with alliduity to thqfc occupations 
^^hich fall under their province, and to look 
upon idlencfs as the greateft blemifli in the 
female character. They are inftrufted be- 
times in whatever will qualify them for the 
duties of their ftation, and is thought con- 
jduciyc to the ornament of private life^ En- 
gaged in thefe folid purfuits, they are lefs apt 
to be d^ft^nguiihed by fuch brilliant accom- 
plifhmcnt^ ^3 make ^ figure in tlie circle of 
gaiety and amufement, Accuflomed to live 
in retirement, and tp keep company with their 
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neareft relations and friends, they are infpired 
with all that modcfty and diffidence which is 
natural to perfons unacquainted with promif- 
cuous converfation ; and their aficftions are 
neither diJIipated by pkafurc, nor corrupted 
by the vicious cuftoms of the world. As their 
attention is principally bellowed upon the 
members of their own family, they are led in 
a particular manner to improve thofe feelingg 
of the heart whick are excited by thefe tender 
€onne£tions, and they are trained up in the 
px'aclice of all the donicftijc vii tues. 



The celebrated charader which is drawn 
by Solomon of the virtuous woman is highly 
expreffive of thofe ideas and featiments, with 
regard to the fair fex, which are commonly 
entertained by a people who have made fome 
improveiBejita in commerce and in the arts of 
life. 




*' She fecketh wool and flax, and worketh 
** willingly with, her hands. 



^ ** She is like the merchant ihips^ Ihc bring- 
H pth her food from afar. 



^4 
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*' She rifeth alfo while it is yet night, an4 
' ^* giveth meat to her houfbold, and a portion 
** to hqr maideji$f 

^^ t>H£ confidereth a field and buyeth it; 
<* with the fruit of her hands fhe planteth a 
** vineyard* 

^* She perceive th that her merchandife is 
*^ good : her pandle goeth not out by night. 

^* She layeth her hands to the fpindic, an4 

** her hands hold the diftaff, 

^* She ftrctcheth out her hand to the poor j 
*f yea, ihe reacheth forth hq: hands to tho 
** needy* 

^f She is not afraid of the Ciow for her 
*' houfliold : for all her houfliold are cloathe4 
♦♦ yrith fcarlet. 



" SHEmaketh herfelf coverings of tapefl:iy| 
•' her cloathing is filk and purple, 
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^< Her hufband is known in the gates, wh^n 
^< he fitteth among the elders of the landt 

** She maketh fine linen, and feOeth it, and 
«' delivereth girdles unto the merchant^ 

" Stkength and honour are her cloathing, 
[ ^* and file ihall rejoice in time to con|e, 

*^ She openeth her mouth with wifdom, 
^* and in her tongue is the law of kindnefst 

** She looketh well to the ways of her 
** houlhold, and eateth not the bread of idlp- 
«« nefs */' 

In many of the Greek ftates, during their 
mofl flouiifliing periods, it appears, that the 
fair fex were viewed nearly in the fame light, 
and that their education was chiefly calculated 
to improve their induftry, and to render them 
ufeful members of fociety. Their employ- 
ments were altogether domeftie, and thei^ 



f I'royerbs, chap, xxxi, vcr, 13, 8tc, 
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attention feems to have been CDgrofled by 
the care of their own families, and by thofc 
fmaller branches of manufacture which they 
W^c qualified to cxercifc. They were ufually 
Jodged in a remote apartment of the houfe, and 
they were feldom vifited by any pcrfon ex- 
cept their near relations. Their modcfty and 
feferve, and their notions of a behaviour fuit-. 
cd to the female charader, were fuch as might 
be expefled from their retired manner of life. 
They sever appeared abroad without being 
covered with a veil, and were not allowed to 
be prefcot at any public entertainmcnxf , ^' As 
" for you, women," fays Pericles in one of 
the oratior^s in Thu^ydidcs, '* it ought to be 
#* the conflant aim of your fex to avoid being 
*^ talked of by the public, and it isyoui^high- 
** eft CQmmendation that you fliouljl never bg 
*' the obje<fts either of applaufe or c^nfure J/* 

In the Andromache of Euripides, a lady i% 
fevcicly reproved fo^r appearing out of doors^ 



f Cornel. Ncp, pref.— Ciceiro i^i V^rrrem.^Lyf, Orat. 



cent. Eratc(L 

t Thucydidcs, lib. 2» 
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3yhich it feems was ponfidered as a freedom 
that was likely to endanger her reputalfpn. 

Lycias, in qne of his orations, introducei 
a widowj the mother of feveral children, whp 
talks of appealing in public as one of the 
moft defperate me^fures to which fhe could be 
driven by her misfortunes* She prays and 
entreats her fon-in-law to call together her re- 
lations and friends, that flie might inform 
Hhem of her fituation. *' I have,'* fays ftie, 
** never before been accuftomcd to fpcak ir^ 
5' the prefence of men j but I am compelled 
** by my fufferings to complain of the injuries 
P I have met witli f .** 

Solon is faid to have even made regulations 
[for preventing the women from violating 
Ithofe decorum? which were efteemed fo ef- 
fential to their charafter. He appointed that 
po matron fliould go from home with more 
than three garments, nor a larger quantity of 
provifions than could be purchafed for an 
pbolus. He alfo provided, that when any 



• Lyf* Ofai* com. Diaf it. 
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matron went abroad, ihc fliould always have 
an attendant, and a lighted torch carried be- 
fore her ^, 

It is probable, that the reclufe fituation of 
the Grecian women, wliich was adapted to 
the circumftances of the people upon their firft 
advancement in civilization, was afterguards 
maintained from the influence of cuftom, and 
from an inviolable rcfpeft to their ancient in- 
ftitutions. At the fame time, while it appear- 
ed conducive to the more folid enjoyments of 
life, it undoubtedly prevented the two fexes 
from improving the arts of conveifation, and 
; from giving a poliffi to the exprcfllon of their 
thoughts and fentiments. Hence it is, that 
the Greeks, notwithftanding their learning 
and good fenfe, were remarkably deficient in 
delicicy and politenefs of manners ; and were 
fo little judges of propriety in wit and hu- 
mour, as to relifh the low ribaldry of an 
Ariftophanes, at a period when they were en- 
tertained with the fublime eloquence of a Be^ 



^f Sec Pottcr*s Greek antiquities. 
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mofthenes, and with the pathetic compofitions 
of a Sophocles ^nd an Euripides. 

The military charaxfler, confidered with 
rcfpefl: to politenefs in ancient Greece, and 
compared with the fame character in modern 
times, feems to afford a good illuftration of 
Avhat has been obfen^ed. Soldiers, as they 
are men of tlie world, have ufually fuch man- 
ners as are formed by company and converfa- 
tion. In ancient Greece they were no lefs r^-^ 
markable for rufticity and ill-manners., thai> 
in the modern nations of Europe they arc dif- 
tinguifhed by politenefs and good-breeding ; 
for Menander the comic poet fays, that he can 
hardly conceive fuch a character as that of gi 
polite foldicr to be formed even by the power 
of the Deity *. 

As the fervile condition of the women in 
rude times fubjefts them to conftant labour 
and drudgery, they cannot fail to acquire 
fuch habits as fit them for the exercife of 



* Men^D der apud Stgbseum, 
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their employment ; and therefore^ when a 
fpirit of improvemeiit is afterwards introdu- 
ced into a countiy, they feetn naturally qui' 
Kfied to furpafs the other fcx by their fuperior 
proficiency in many of thofe ^rts and manu- 
faftnres which become then the objcfts of at- 
tention. This will perhaps enable us to ac- 
count for a fingular fact which is mentioned 
in the hillory of the ancient Egyptians, that 
the womtn were accuftomed to do all the 
bufinefs without doors, while the men were 
content to aft in a fubordinate capacity, to 
fpin or weave, and to engage in fuch inferior 
occupations as were committed to their ma- 
nagement. Among that effeminate people it 
would feem, that after the military fpirit wan 
cxtinguiffied by the progrefs of ci%^ilized man- 
ners, the men were funk in a ftate of indo* 
lence, which i^ndercd them in a great mea- 
fure incapable of profecutifig the arts ; and th^ 
women, who were already accuftomed to la- 
bour, and who had acquired the neceflary ta^ 
lents for it, were permitted to take the lead 
in all thofe employments that were reckoned 
of importance ^^ 



• See Heroiloc* book z* 
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The effeQs of great opulence^ and the tuliure of 
the elegant arts, upm the rank and eondition ^f 
the /exes. 

TH E pragrcffive improvements of a coun* 
try arc ftill accompanied with farther 
variations in the ftmtimcnts and manners of 
the inhabitants. 



The firft attention of a people is direcled to 
the acquifition ot the mere neceflaries of life^ 
and to the excrcife of thofe occnpa;tions which 
are moft immediately requifite for fubliilence* 
According as they are fuccelsful in thefe pnr^ 
fuits, they fed a gradual increafe of theii* 
wants, and are excited with frefh vigour and 
aftivity to fcarch for the means of fupplying 
them. The advancement of the more iifeful 
arts is followed by the cultivation of thofe 
which are fubfervient to pleafurc and enter- 
tainment. Mankind^ io proportion to the 

progrefs 



progrefs they have made in multiplying the 

conveniencies of their fituation, become more 
refined in their tafte, and luxurious in their 
manner of living* Exempted from labour, 
and placed in great affluence, they endea- 
vour to improve their enjoyments, and 
become addifted to all thofe amufements 
and divei-fions which tend to occupy their 
minds, and to relieve them from languor and 
-wearinefsj the efFefts of idlenefs and diflipa- 
[tion. The pleafures which nature hath in- 
grafted upon the love between the fexes, be* 
come the fource of an elegant correfpondence, 
and have a general influence upon the com- 
merce of fociety- The fair fex are more uni- 
.yerfally admired and courted upon account of 
fthe agreeable qualities which thev poflefs, and 
[upon account of the amufcraent which their 
. converfation affords. They are encouraged 
[to quit that retirement which was formerly 
l^ftecmed fo fuitable to their character, to, en- 
large the fpliere of their acquaintance, and to 
I appear in mixed company, and in public meet- 
I ings of pleafure* I'hey lay afide the fpindic 
I ^d the diftaff, and engage in other employ- 
luenU more agreeable to the fafluon. As they 

are 
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are introduced more into public life, they arc • 5^ v ^ f 

Ted to. cultivate thofe talents which are adapted V ^ '^ • C 

to the intcrcourfe of the world, and to diftin- . ^'"■^'^ r^ 

guiih themfelves by polite accompHfhmetits ^ j'^ > ^ 

that tend to heighten their perfonal attraftions, \ r";^ -^ £ 

and to excite thofe peculiar fentiments and ^^"^ ^ ' m. 
paflions of which they are the natural objeAs, "^^^ j: ^'^\ " 

These improvements, m the ftate andac-^.r, ^ ^ 
compliihments of the fair fex, might be illuf- i^ ^ ^ - {^ 
trated from a view of the manners in the dif- * \^ \^ i: f^ 
ferent nations of Europe* They have been t [^ r ^ -J 
carried to the greateft height in France, and ^ ;. * S^, v^ 
in fome parts of Italy, where the fine arts have i \ {' j ^" 
received the higheft cultivation, and where a^ ^ ./ 1 I 
tafte for refined and elegant amufement has ^^'.-r*. > , ""^ 
been generally diffufed. The fame improve- - ^ f ^^ 
ments have made their way into England and \ t 
Germany ; though the attention of the people '^ ^^ ^ >- , 
to the more neceffary and ufeful arts, and ^ * ' 
their flow advancement in thofe which are f^ ■- r -"■ 
fubfei'vient to entertainment, has, in thefe v ' : 
countnes, prevented the intercourfe of the x -, ,'^ ; 
fexes from being equally extended. Even in '^^ 

Spain, where, from the defers of adminiftn^- > ^ "^ : 
tion, or from whatever caufcsj|\the arts have 
G for 
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for a long time been almoft entirely ncglefled, 
the fame effects of civilization are at length 
beginning to appear, by the admiffion of the 
women to the fame freedom which they have 
in tlie other countries of Europe* 

Thus we may obfer\^e, that in refined and 
poliftied nations tliere is the fame free com- 
munication between the fexes as in the ages 
of rudenefs and barbarifm. In the latter wo* 
inen enjoy the moft unbound ed liberty, be- 
caufe it is regarded as of no confequence what 
nfe they ihall make of it. In the former they 
are intitled to the fame freedom, upon accdunt 
of thofe agreeable qualities which they poflefs, 
and the rank and dignity which they hold as 
members of fociety. 



It would feem, however, that there arc 
certain hmits beyond which it is impoJlible to 
pufti the improvements arifing from wealth 
and opulence. The love of pleaiure, when 
canicd to excefs, is apt to weaken and de- 
ftroy thofe paflions \^dlich it endeavours to 
gratify, and to pervert thofe appetites which 
nature hath bellowed upon mankind for the 

moft 
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triolk beneficial piirf^ofes. Among a fimple 
people the free intercourfe of Ae fexcs is at- 
tended with fio bad confequences ; but in 
opulent and kdcuribui nations it gives rife to 
licentious and diflb}ute manners, inconfifient 
with good order, and with the more import- 
ftBt ihtarefts of fociety. 

^ fpmLjtfifcgwfi obfcBoa pocuiua mores . 

" Plyiti? saoIl€?. .Qgi^ max Vcniw cjbda curat ?— 

The voluptupufne^ ojF ti\e eafteiTci nations^ 
whether arifing from the eflfed: of their climate, 
pr/rftni die fac^Utv with wjbich they are able 
.to procure fubfiuence, has introduced the 
practice pf poly^my, by which t^ie womea 
are again r^educed into a ftate of flavery aiKj 
tcjafineipip.t J and a greftproportipn of the in- 
habitants are employed in fuch offices a3 rea- 
der than incapable of contributing either tp 
the population or to the ufeful improvements 
of the country ♦. 

Among 



* What is here ikid with xfifped 10 polygMxay is only 

^fyf^li^able to that inftitution as it takes place among opiu 

G 2 lent 
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Among the Romans duiiog the latter ages, 
und in fome of the modem nations of Europe^ 
where the influence of ancient ufage, or of the 
cftabliflied religion, has prevented thefe abufes, 
the excefles of luxury have been productive of 
diforders almoft equally pernicious j and in- 
ftead of introducing polygamy^ have carried 
the common proftitution of the women to a 
height which is not more favourable to the 
multiplication of the ipecies, and w^hich has 
rendered a confiderable part of the one fex fo 
corrupt and profligate, as to fink them ahnofl 
below the compaffion of the other- 

The revolutions that have been mentioned 

in the condition and manners of the fexes 
appear to be derived from the natural pro- 
grefs of a people in procorii^ the common 
enjoyments of life. It is not intended, in this 
difcourfe, to confider the variiitions in the 
ftate of the women, which may arife from 



lent and luxurious nations; for in barbarous countries^ 
where it is introduced in a great meafare from motives of 
conveniency, and where it is accompanied with, little or no 
jcalouiy} it canuothave the fame cofirequences. 

Other 
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otlier caufes ; from tKe diraate, the rdigibn, 
or civil governipieftt of a liation. Thefe, be-* 
ing peculiar to the inhabitants of certain eouh* 
tries, or to the members of particular com* 
munities, make ho jpart of the general hiflorjr 
of fbciety^ 
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CHAP. II. 

Of the jurifdidipn and authority of a fa- 
ther over his children. 

§ ^ C T I p H I. 

The 'power of a father in early ages^ 

THE juiifiiiftion and authority which in 
early tjimes a father exercifed over his 
childrpji was of the fame nature, and depended 
uppn the faixie principles, with that of a huf- 
hjind .oy^r his \yife. Before the inftitution of 
regular gov.erjoment ^nd la\ys, the ftrong arc 
peonitted with impiunity to opprefs the weak j 
and among a people jyho have given no at- 
tention to cultivate and civilize their manners, 
ev^ry pue is difppfed to ufe wi.th feverity that 
ppwe^ ^hich he happens to poffefs, and to be- 
have ia a tyrannical mauner to thofe whondi 
ftfftune h^^th fubjeded to his dominion. 

' G 4 AfteIr 
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After marriage has been completely cfta-* 
felifiied in a comm unity , the hufband, as has 
been fonnerly obfervcd, becomes the head and 
governor of his family, and allumes the chief 
diretlion and difpofal of all its members. As 
he has the burden of their fupport and protec- 
tion, fo he naturally claims the management 
of whatever they have acquired, and the ad- 
mini ftrat ion of all their important concerns - 
In the care and education of his children, he 
is under no other limitation or reflraint than 
V^hat arifes from his natural affeftion ; a fenti- 
ment which, in the breaft of a favage, is of tea 
frnothered by the calamities to which he is ex- 
pofed, and countei'a<5lcd by the natural fero- 
city of his temper. When he finds it incon- 
venient to maintain Ms offspring, he is fome- 
times fo hard-hearted as to abandon them en- 
tirely, and fnfler them to perifli with hunger, 
or be devoured by wild beafts* 



If an opportunity fhould offer of making a 
profitable bargain by felling Ms children for 
Haves, it is likely that upon forae occafions he 
will be tempted to embrace it; and that the 
jnisfortunes wMf h they fuffer, from a tranCr 
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action of this nature, will appear of little im* 
portance, when put in oppofition to his in- 
tereft. As the refentment of a favage is ca- 
fily kindled, and mfed to an cxceflive pitch j 
as he behaves like a fovereign in his own fa- 
mily, where he has never beeo accuftomed to 
bear oppofition or controul, we need not won- 
der that, when provoked by unufual difrefpecl 
or contradiction, he ftionld be roufed and hur- 
ried on J in a fudden tranfport of pafllon, to 
commit the moft unnatural and barbarous of 
all actions, the murder of his own child* 

The children, in their early years, are un- 
der the neceffity of fubmitting to the fevere 
and arbitrary will of their fatlier. From their 
infeiioiity in ftrength^ they arc in no condi- 
tion to difpute his command!^. They are in- 
capable of maintaining thcmfelves, and de- 
pend entirely upon him for fubfiftence. To 
him they muft fly for fuccour and proteftion, 
whenever they are expofed to danger, or 
threatened with injuftice ; and looking upon 
him as tlie fourceof all their enjoyments, they 
have every motive to court his favour and to 
^void his dif'pleafure. While their helplefs 

iituation 
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fituatiGu renders them objefts of his pity, hi^ 
dTorts to fiipport them naturally tend to 
awaken his feelings in their behalf. Grpwing 
up under his care and tuition, they begin tQ 
lifp the endearing names of a parent, and to 
exert thofe talents, from tiie future display of 
which he derives the mofi: flattering expeda^ 
tions. His uncultivated mind is no lefs pron^ 
to the excefs of indulgence, than of anger 
and refentuicnt ; and as the latter cannot fail 
to ififpire his children with fear, fo the former 
excites their love and gratitude, and gives rife 
to that filial affeAion, which, from its univer- 
fal infltten<!€j has beieii commonly accounted 
an original inftincl in 'nature. 

The rdpeft and reverence wtiich is paid to 
the father, upon account of his wdfclom and 

experience, is another circuntftance that con? 
tributes to fupport his power and authority, 

Amdno favages, i»dK) are ftrangers to the 
art of writing, and who have fcarcely any 
method of recording fafts, the experience and 
obfervation of each individual are aim oft th« 
only means of procuring knowledge ; and 

the 
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the only perfons who can attain a fuperipr de- 
gree of wifdom and fagacity are ttofe who 
have lived to a confiderable age. 



We' may further obferve, that among nida 
and ignorant people, a fuperiority in know- 
ledge and wifdom is the foiir^e of great ho- 
Hour and difltinction. The man who under-r 
ftands any operation of nature wJiiph is uot 
known to the vulgar is beheld with fuperiK^ 
tious awe and veneration ^ As they cannot 
penetrate into the ways by which he hath 
procured his inforn^ation, they ;|re dilpofed 
to magnify his extraordinary endowments^ 
and to fed an unbounded admiration of that 
fklU and learning which they are unable tq 
rompreliend. They fuppofe that nothing i<^ 
beyond the compafs of his abihties, and apply 
to him for counfel' and diredion in every new 
and difficult emergency. They are apt eveiji 
to imagine th.it he holds commerce with invi- 
fible beings, ?.nd to believe that he is capable 
pf feeing into futm'ity^ and of altering the 
courfe of human events by the wonderful 
power of his art. Thus, in the dark ages, a 
flight acquaintance with the heavenly bodies 
2 gave 
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gave rife to the abfurd pretenfions of judicial 
aftrology ; and a little knowledge of chemiftiy 
or medicine was fiippofed to reveal the inva- 
luable fecret of rendering ourfelves immor- 
tal. 

As in ail barbarous countries old men are 
diftinguiflied by their great experience and 
'wifdom, they are upon this account univer- 
fally refpcfted, and commonly attain fuperior 
influence and authority. 

Among the Greciansj at the fiege of Troy, 
the man w^ho had lived three ages was treated 
with uncommon deferencCj and was their 

principal advifer and director in all important 
deliberations. 

" Dost thou not fce^ O Gaul/' faysMorni 
in one of the poems of Offian, " how the 
« fteps of my age are honoured ? Morni moves 
" forth, and the young meet him with reve- 
** rence, and turn their eyes, with filent joy, 
*^ on hiscourfe^.** 



The 
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The Jewiih lawgiver, whafefyftem of.lawa 
was in many refpeds accommodated to the 
circumflances of an eaily people, has thought 
proper to enforce the rcfpeft due to old age, 
by making it even the fubjeft of a particular 
precept. *^ See that thou rife up before the 
^ hoary head, and honour the face of the old 
**manV' 

" I AM young,'* fays the fpn of Barachel^ . 
** and ye are very old, wherefore I was afraid, 
^^ and durfl: not Ihow you mine opinion. I 
^^ faid days fiiould fpeak, and multitude of 
" years teach wiidom f%*' 

When any of the Tartar nations have oc« 
cafion to eleft a khan or leader, they regard 
experience and wifdom more than any other 
drcumftance ; and for that reafon they com* 
monly prefer the oldeft perfon of the royal 
family I* It is the fame circumftance that, in 



* LevItlcttSy . chap. xix. vef. 32. 

t Job, chap.xxxii. 

t Hiftoirc gen^rsde 4c9 voyagei* 

the 
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the infancy of government, has given rife to a 
fenate or council of the elders, \vhich is com* 
monly invcfted with the chief dircftion and 
management of all public affairs ^. 

So infeparably connected are age and autho- 
rity in eaily periods, that in the language of 
rude nations the fame word which iignifies an 
old man is generally employed to denote a 
ruler or magiftratef. 

Among the Chincfc, who, from their little 
intercourfe with ftrangers, ai?e remarkably 
attached to their ancient ufages* the art of 
writing, notwithftanding their improvement 
in maaufaAures, is Qall beyond the reach of 
the vulgar. This people have accordingly 
preferved that lugh admiration of the advan- 
tages arifing from long experience and obfer- 



♦ This was the cafe among the Jews. — Amoog the North 
Amerkans, fee ChaHcvoix,-- Among the ancient Roman* 
the elders formed the fenate, and were called Patrcs* 

t In the language of the Arabj, fee D'Arvienx trav. 
Arab. — This alfo is the cafe in the German and moft of 
the modern langjiagc^ of Europe. 

vation. 
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Nation, whick *«re cotattWMily rafeet ^th in 
times of ignoiltooe and fimpUchy. Among 
thttn, ttdtiier birtiti, nor riches, nor honours, 
noi: dignities, can make a man forget that re- 
vef e"ncc which is dne to grey hairs ; and wc 
are told that the fbvcrdgn himfelf never iails 
to refpeat)ld age, even in persons of the low- 
eft cqnditicta. 

The dJfierence, in this particnJar, between 
the manners of u rude and poMbed nation 
way be fflufll - a ted from the feUowing anec- 
dote, concennng two Grecian ftates, which. 
In point dF what is commoniy caHcd refine- 
ment, were f^emarkaiUy dfflingmfixed ^from 
wch other. 

^^ It ha^fie&lsd, at Athens, -dnriag a ^public 
<« reprefentation of fome play, exhibited in 
<^ hofiOttr ^ the^oHuneawealth, that^»i^d 
^< gontleau^ came too late for a place fuitable 
^< to his age and quality. Many of the young 
^* gentlemen, who obferved the difficulty and 
^^ confufion he was in, made iigas to him that 
^* they would accommodate him, if Ac oame 
** where they fat. The good man baftied 

" through 
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through the croud accordingly j but whcil 
he came td the feats to which he was invited, 
the jeft was to fit clofe, and, as he flood 
out of countenance, expofe him to the 
whole audience. The frolic went round 
all the Athenian benches* But on thofe oc- 
cafions there were alfo particular places 
afligned for foreigners : when the good 
man Qculked toward the boxes appointed 
for the Lacedemonians, that honeft people, 
jnore virtuous than polite, rofe up all to a 
man, and with the greateft refpeft received 
him among them. The Athenians, being 
fuddenly touched with a fenfe of the Spar- 
tan virtue and their own degederacy, gave 
a thunder of applaufe ; and the old man 
cried out, The Athenians underftand what 
is good, but the Lacedemonians praftifc 
itV 



* Notwithftattding that old men are commonly fo mucli 
refpefted among favages, they have been in fome cafes put 
to death when fo far advanced in years as to have lofl the 
ufe of their faculties. This fhows, that the eJHjixati»n in 
which they are held does not proceed from a principle of 
humanity, but from a regard to the ufcful knowledge they 
arc fuppofed to poffefs* 

VTb 
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We may eafily imagine that this admiration 
and reverence which is excited by wifdom and 
koowlege, mufl in a particular manner aficft 
the conduct of children with refpeft to their 
fiither- The experience of the father muft al* 
ways appear greatly fupetior to that of his 
children, and become^ the mdre remarkable, 
according as he advances ih years, and decays 
in bodily ftrength. He Is placed in a fituation 
where that experience is conftantly difpLiyed 
to them, and where, being exerted for tlieir 
preferv'ation and welfare, it is regarded in the 
moft favourable light. From him they learn 
thofe eontrivahees which they make ufe of in 
procuring their food, and the various flrata- 
gems which they put in f^raftice agairift their 
enemies. By him they are inftrufted in the 
different branches of their dbmcftic oeconomy, 
and are di retted what meafufes to purfue in 
all thofe difficulties and diftreifes in which they 
may be involved^ They hear with vt^onder 
the exploits hahatli performed, and the pre^ 
cautions he hath ufed to avoid the evils with 
which he \^^s furrounded, or the addrefs and 
dexterity he hath employed to extricate him* 
fclf from thofe misfortunes which had befallen 
ft him J 
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him ; and, from Iiis obfervation of the paU, 
they are enabled to learn ufeful lellbns of pru- 
dence^ for the regulation of their future con- 
duft and behaviour* If ever tliey depart from 
Ms counfcl, and follow their own headftrong 
inclination., they are commonly taught by the 
event to repent of their folly and rafimefs, 
and are ftruck with new admiration of his 
imcommoo penetration and forefight. They 
look upon him as a fuperior being, and ima- 
gine that the gifts of fortune ai*e at his difpo- 
lah They dread his curie, as the caufe of 
every misfortune ; and they elleem his bleff- 
ing of more value than the richeft inheritance* 

I^ the Iliad, when Phenix is fent on a mef- 
lagc to Achilles, he bewails his misfortune in 
having no children of his own, and imputes 
it to the curfe of hl^ father, which he had in- 
curred in his youth p. 

'* My fire With curfes loads my hated heacf, 
*' Aod cries, Ye furies ! barreci be his bed I 
** infernrtl Jo\^e, the vengeful fiends below, 
*' And ruthlefs Profeipine confmn'd his vow *, 



* Pope's trannatioQ of the Iliad, book 9, L $82. 
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*« And Edit faid unto his father, Haft thou 
** but one bleffing, my father ?. iBlefs me, even 
" nie alfo, O ! my father^ And Efau Kft up 
*' his voice and wept *.*' 

To thefe obfervatipns we may add, that di« 
authority of the father is confirmed and ren- 
dered more univerial, by the force and influ- 
ence of cuftom. 

We naturally retain, after we are old, thofe 
habits of refpeA and fubmiffion which we re- 
ceived in our youth ; and we find it difBcult 
to put ourfelves upon a level with thofe per- 
foiis whom we have long regarded as greatly 
our fuperiors. The flave, who has been bred 
up in a low fituation, does not immediately, 
upon obtaining his freedom, lay afide thofe 
fentiments which he has be,en accuftomed to 
feel. He retains for fome time the idea of his 
former dependence ; and, notwithftanding the 
change of his circumftances, is difpofed to con- 
tinue that refpeft and reverence which he owed 
to his mafter. We find, that the legiflaturc, 

, • Genefis, chap, xxvii. ver. 38. 
H2 
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in fome coantries, has even regarded and en- 
forced thefe natural fen dm en ts. Among the 
Romans a freed man was, through the whole 
of his life, obliged to pay to his patron what 
was called " obfequmm et reverentia ;" con- 
fifting in attendance upon him on public occa- 
fions» and in iliowing him certain marks of 
lion our and diftinftion. If ever he failed in 
the obfcrvance of thefe duties, he was thought 
unworthy of his liberty, and was again re- 
duced to be the Have of that perfon to whom 
he had behaved in fo unbecoming a manner ^. 

A SON, who has been accuftomcd from his in- 
fancy to ferve and to obey his father, is in the 
fame manner difpofed for the future to conti- 
nue that fervice and obedience. Even after 
he is grown up, and has aixived at his full 
ftrength of body, and niaturity of judgment, 
he retains the early impreflions of his youth,! 
and remains in a great meafure under the! 
yoke of that authoiity to which he hatlxj 



* Vide Heincccii andq. Jloro*ii* lib. 9. ^ i. Dig. de 
op, lib. § I, Inih de cap. demifiuc. 1. un. Cod. de ingraC. 
liber. 

hitherto 
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Mtherto fubmitted. He flirinks at the angry 
countenance of his father, and trembles at the 
power of that arm whofe fevere difcipline he 
has fo often experienced, and of whofe valour 
and dexterity he has fo often been a witncfs. 
He thinks it the high eft prefumption to dif- 
pute the wifdom and propriety of thofe com- 
mands to which he hath always liftened, as to 
an oraclCj and which he hath been taught to 
regard as the infallible rule of his conduct. He 
is naturally led to acquiefcein that jurifdiction 
which he hath feen exerted on fo many dif- 
ferent occafions, and which he finds to be uni- 
formly acknowleged by all the members of 
the family. In proportion to the feverity and 
rigour with which he is treated, his habits of 
fubmiilion become the ftronger, and his im- 
plicit obedience is efteemed the more indifpen* 
libly necefl'ary. He looks upon his fa the as 
invefted by l!ea\^en with an unlimited power 
and authority over all his children ; and ima- 
fjines that, whatever they may fufler from his 
arbitrary conduft, their rebellion againft him, 
or reliftance to his will, w^ould be the fame 
fpecies of impiety, as to call in queftion the 
authority of the Deity, or to quancl with 
H 3 thofe 
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thofe fcvei'e difpenfations of Providence with 
whicli, m the government of tke world, he in 
fometinics plcafed to viiit his creatures. 

From thefc difpofitions, which commonly 
px*evail among the members of his family, the 
father can have no difliculty to enforpe hi^ 
orders, wherever compulfioii may be neceffary. 
In order to corre^fi the depravity, or to fub- 
due the unruly temper of any fmgle child, he 
can make ufe of that influence which he pof- 
fefles over the reft, who w^ili regard the unna- 
tural behaviour of their brother with horror 
and deteftation, and be ready to contribute 
their afliftance in reducing him to obedience, 
or in punilhing his trai^lgreflian. 

In the hiftory of early nations, and even of 
thofe which have made fqme advances m rer 
finement, we meet with a great variety of 

facts to illuftrate the nature and extent of that 
jurifdiftion and authority which originally be- 
longed to the father, as the head and governor 
of hin family. 



F« 
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. We are told by Caefar, that among the Gauls 
the father had the power of life and death over 
his children*} and there is reafon to believe, 
that, among the ancient German nations, he 
wa^ invefted with the iame unlimited jmifdic* 
tioli f . 

According to thecuftoms which took place 
among the early inhabitants of Arabia, it 
would feem, that, in like manner, the father 
was under no reftraint in the adminiftratioD 
and government of his family. When the 
fons of Jacob propofed to carry their brother 
Beiigamin along with them into Egypt, and 
their fath^ difcovercd an unwillingnefs to part 
with him, " Reuben fpake unto his father, 
" faying. Slay my two fons, if I bring him not 
** to thee : deliver him i/ito my hand, and I 
^« will bring him to thee again J." Mofes ap- 
pears to have intended that the father fhould 
not, in ordinary cafes, be at liberty to take 
away the life of his children in private, as may 
~ ■ — ■■ - 

• Caef. de bcl. Gall. lib. 6. 

t Sec Heineccius clem. jur. German. 

J Genelis, chap. xlii. ver, 37. 

H4 be 
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be concluded from this paiticalar inftitudon, 
thac 2 llubborB aad rebellious fan fhould 
be floned to death be£»re the elders of the 
city '^. It was farther enacted by this l^iflac* 
tor, that a man might fell his dau^ter fiara 
flave or concubine to thole of his own nation^ 
though he was not permitted to di^poie of he^ 
to a &rasger. 

^ If a man fdl his daughter to be a maid- 
^ fervant, flie fhall not go out as the men-&> 
•* vants do» 

** If fhc pleafb not her mailer, who hath be*- 
*^ trothed her to himfelf, then ihall he let her 
** be redeemed : to fell her to a firangc nation 
^^ he fliall have no power, feeing he hadi dealt 
** deceitfully with herf. 

In the empire of Ruffia, the paternal jurif- 
didion was formeidy underflood to be altogp-* 
ther fiipreme and unlimited :^. Peter the Great 



• Dcttteronomyy chzp, xxL vcr, i8» 

f Exodasy chap. xxi. vcr. 7. 

t Signon. de andq. jur. civ. Roman, lib. i. cap. lo. 
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appears to have been fo little aware that tbe 
cufloms of his own country might differ from 
thofe of other nations, that in his public de^ 
claration to his clergy, and to the ftates civil 
and military, relative to the trial of his fon, 
he appeals to all the world ; and al&rms, that, 
according to all laws, human and divine, and, 
above all, according to thofe of Raffia, a fa- 
ther, even among privat-e perfons, has a fuU 
and abfolute right to judge his children,^ with- 
out appeal, and without taking the advice pf 
any jperfon whatever*, 

Among the Tartars, nothing can exceed 
the refpeft and reverence which the children 
pfually pay to their father. Th^ey look upon 
him as the fovereign lord ^nd maftcr of his 
family, and conijder it as their 4uty to ferve 
him upon ill occafions. In thofe p^rts of 
Tartary which have any intercoiirfe with the 
great nations of A%, it is alio commoti for the 
father to fell his children of bpth fexes j atfd 
from thence the women and eunuchs, in the 



f See Preffjit State of Roffia, j>ubliflied 1722. 

- harains 
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harams and feraglios belonging to m^ of 
wealth and difUnftion in thofe countiies, arc 
faid to be frequently procured ^. 

Upon the coaft of Africa, the power of the 
father is carried to the moft exceffive pitch, 
and exercifcd with the utmoft fevcrity. It is 
too well known to be denied, that, in order 
to fupply the European market, he often dif- 
pofes of his own children for flaves ; and that 
the chief part of a man's wealth is fuppofcd 
to confift in the number of his defcendants. 
Upon the flave coaft, the children are accuf- 
tomcd to throw themfelvcs upon theii* knees, 
isr often as they co^i^ into the prefence of 
their father f • 

^' The following account, given by Commo- 

jdnre Byron, may ferve in fome meafure to 

[fliow the fpirit with which the favages of 

[South America are apt to govern the members 

fpf their family, 

-Chardin. torn, i. 
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<^ Hekej" Ciys he, " 1 muft relate a little 
^* anecdote of our chriftian Cacique. He and 
" his ^Hife had gone off, at fome diftance from 
*' the fliore, in their canoe, ^vhen fhe dived 
'* for fea-eggs ; but not meeting with great 
^* fuccefs, they returned a good deal out o£. 
" huniour. A little boy of theirs, about thrce^ 
^* years old, whom they appeared to be doat' 
** ingly fond of, watching for his father and 
^' mother's return, ran into the furf to meet 
^* them ; the father handed a bafket of fea- 
^' eggs to the child, which being too heavy 
f* for him to caiTy, he let it fall ; upon which 
" the father jumped out of the canoe, and 
^' and catching the boy up in his arms, dafhed 
^' him with the utmoft violence againft the 
*' ftoncs. The poor little creature lay motion- 
** lefs and bleeding? and in that condition was 
*^ taken up by the mother, but died foon af- 
f* ter. She appeared inconfolable for fome 
^' time ; but the brute his fcither flieweci little 
^* copcern about it ^Z* 



The expofition of infants, Co common 
among a great part of the nations of antiquity. 



f Narrative of the honourable John Byr^n. 
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was a confequence of this arbitrary power with 
which the father was invefted. As he was at 
liberty to treat his children according to his 
will, fo he was under no neceflity of taking 
the burden of their maintenance. How ihock- 
ing foevcr and barbarous this cuftom may ap* 
pear to us, it obtained univerfally among the 
flates of Greece, and was never abolifhed even 
by fuch of tliem as were moft dlftinguiihed for 
their learning and politenefs ^. 

According to the laws and cuftoms of the 
Romans, the father had anciently an unlimited 
power of putting his children to death, and of 
felling, them for flaves- While they remained 
in his family, they were incapable of having 
any eftate of their own, and whatever they 
acquired, either by their own induftry^ or by 
the donations of others, became immediately 
the property of their father. Though with 



♦ Mli^n mentions the Thebans alone as having made a 
law forbiddbg the expofition of infants under a capital 
pum^nicnt, and ordaiuing, that if the parents were indi- 
gent, tbcir children, upon application to the magiilrat^, 
fhould be maintained and brought up as flaves* JElhn 
van hiH. lib. 2* cap. 7. 

ycfpcct 
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refpeft to every other perfon they were re- 
garded as free, yet with refped ta their father 

they were confidered as in a ftate of abfolute 
flavery and fubjeftion ; and they could enter 
into no contract, nor tranfaft any deed of im- 
portance without his approbation and con- 

fent^. 

In one refpeit, the power of a father over 
his fons appears, among the ancient Romans, 
to have extended even farther than that of a 
m after over his flaves. If upon any occafion 
a fon had been fold by his father, and had af- 
terwards obtained his freedom from the pur* 
cliafer, he did not thereby arife to a ftate of 



* Dion.Halicar. lib. ii. L 1 1, DIg» de lib. etpoJlum. ^ 5. 
TnJ!. per quas pcrC cuiq. adquin L uk. Cod. dc impub. 
et al. fobft, J. 4. Dig. de judic. § 6. Inft. de 3 nut. (lip. 

Upon the fame principle a father might clalna his fon 
from any perfon, by the ordinary action upon property, 
lib. I. 5 2* Dig, de rei vind. If a fon had been ilolen 
from hh father, the " a6lio furti*' was given againft the 
thief, lib. 14. § 13. L 38. Dig. de furt* When children 
were fold by their father, the form of conveyance was the 
fame which was iifed in the transference of that valuable 
property which was called " res mancipi/* Cai. InlV. 
1.6.3. 

independence, 
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independence, but was again reduced under 
the paternal dominion. The fame confe- 
quence followed, if he had been fold and ma- 
numitted a fecond time ; and it was only after 
a third purchafe, that the power of his father 
was altogether difTolvcd, and that he was per- 
mitted to enjoy any real and permanent ad- 
vantage from the bounty of his matter. 

This peculiarity is faid to have been derived 
from a ftatute of Romulus, adopted into the 
laws of the twelve tables, and aflFords a fuffi- 
clent proof that the Romans had anciently no 
idea of a child living in the family, without 
being confidered as the flave of his father ^. 

In thofc early ages, when this praftice was 
firil introduced, the Roman ftate was com- 
pofed of a few clans, or families of barbarians, 
the members of which had ulually a ftrong 
attachment to each other, and were at vari- 



• This ilatute, which was afterwards transferred into 
the twelve tables, is thus handed down to us, " Endo li- 
** beris juiiis jus vita, necis vefiumdandique potcttas ei 
" efto. Si pater ill J urn ter venumduit, filius a patrc iibcr 
•* efto.^' Ulp. frag. lo. u 

2 ance 
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ance with moft of their neighbours- When- 
a foo therefore had been baniflaed from his 
famUy by the avarice of his father, we may 
fuppofe that, as foon as he was at liberty, he 
would not think of remaining in 2 foreign 
clan, or of fubraitting to the hardihips of 
procuring his food in a ftate of folitude, but 
that he would rather chufe to return to his 
own kindred, and again fubmit to that jurit 
diftion, which was more ufeful from the 
proteflion it afforded, than painful fi^om the 
ferviceand obedience which it recjuired* 



It is probable, however, that if in tliis^ 
manner a child had been frequently feparated 
from the company of his relations, he would 
at length grow weary of returning to a fa- 
mily in which he was the objeft of fo little 
affedion, and in which he was treated with 
{q much contempt* How long he would be 
difpofed to maintain his former connexions, 
and how often he would be willing to reftore 
that property which his father had abandoned, 
feems, from the nature of the thing, impof- 
fiblc to afccrtain. But whatever might be 

the 
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Section II. 



The infltience of the improvement of arts upon the 
jurifdi^ion of the father. -^ 

SUCH was: the power > which, in early 
.tiinfes, appears to have been uniformly 
poffeffed by the head of a family. But the 
prQgrefs of a people in civilization and refine- 
ment has a natural . tendency to limit and re- 
ftt-ain t;his primitive, jurifdi&ion. When dif- 
ferent families are united in a larger {bciety, 
the feveral inembers of.which have an inti- 
mate correfpondencc with each other, it may 
be expcdted that this important branch of do- 
meftig government Iwill begin to excite the 
attecttionof ' the public. The near. relations 
of a family, [who hsi^ve a concern foi^ the wel- 
fare of the child/env" and who have.; ant oppor- 
tunity of .obferving the manner in which 
they are treated, will ijaturaUy. interpofe by 
their good: offices, and endeavour to fcreen- 
them from injuftice ,and oppreffion. The 
:i I abufes 
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abufes which are committed in particular 
cafes, and which are known and reprefented 
with all their aggravating circumftances, wiU 
excite indignation and i-efentmentj and will at 
length give rife to fiich regoktions as are ne- 
ceflary for preventing the Eke difoixicrs for 
the future* 



The improvements in the ftate of Ibcietj^, 
wliich are the efTctls of opulence and refine- 
ment, will at the fmie time clifpofe the father 
to behave with greater mildnefs and modera- 
tion in the exercifc of his authority. As he 
Kves in greater affluence and fecurity, he is. 
more at ieifure to exert the focial affeftions^ 
and to cultivate thofe arts w^hich tend ta 
foften and humanize the temper* Being often 
engaged in the bulincfs and convcrCition oT 
the world, and finding, in many cafes, tlie 
neceflity of conforming to the humours of 
thofe with whom he converfes, he becomes 
Jefs impatient of contradiftion, andkfs apt ta 
give way to the irregular fallies of paffion* 
Being lefs occupied with the care of his own 
prefer vat ion, he enters with more delicate 
fcftilbiHty into the feelings of others, and be* 

holds 
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holds their diftrefles and fufferings with 
greater forrow and commifcration. He is 
more uniformly under the influence of that 
parental fondnefs which prompts him to fub- 
mit to all the trouble that may be requifite in 
providing for his family, and poffefled of that 
difcretion which leads him to bear with the 
frowardnefs, the folly, and imprudence of liis 
children^ and to treat them, on all occafions, 
with a proper mixture of leverity and in- 
dulgence. 

On the other hand, the advancement of arts 
and manufaftm^es will contribute to under- 
mine and weaken his power, and even daring 
his life-time, to raife the members of his fa- 
mily to a ftate of freedom and independence. 



In thofc rude and fimpk periods, when men 

are chiefly employed in hunting and fifliing, 
in pafturing cattle, or in cultivating tba 
ground, the children are commonly bi ought 
up in the houfe of their father ; and conti- 
uuing in his family as long as he lives, they 
have no occafion to acquire any feparate pro- 
perty, but depend entirely for fubfiftence 
I 2 upon 
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npon that Iieretlitaiy cftate, of which he isl 
the fole difpofcr and manager* Their fitua- 
rion, however^ in this, as well as in many 
other refpeds, is greatly altered by the intro^ 
duclion of commeixe and manufaftures; to 
a commercial country, a great part- of the in^ 
habitants are employed in fnch a manner as> 
tends to difperfe the members of a family^ and 
6ften requires that they fliould live at a dis- 
tance from- each other. - 



The chllch'en, in their early youth, are 
obliged to leave their home, in order to be m- 
flruftod in thofe trades and profeffions hy 
wliicli It is propoled they fhoiild earn a liveli-' 
houd, and afterwards to fettle in thofe parts^ 
of the country *>^^hich they find' convenient 
for profccutlng their feveral employments. 
In confequencc of I this they are twithdrawn, 
and in a great meafure emancipated from theiV* 
father's authorit)^ ' They are now in a condl^ 
tion to procure a maintenance \vithout having 
rccouvle to his bounty, and by their own Ii- 
j botif and induftry ztt fbmetimes advanced ttf 
wealth and opulence. They live m feparate 
families of tlieir own^ of which ih&f have the, 

- - entire 
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ehtire direftioH ; and being placed at fuch a 
diftance frpni their father^, that he has no 
longer an opportxmity of obferving and con- 
trouling their b.ehaviour, their former habits 
are gradually laid afide and forgotten. 

\ When we examine the laws and cuftoms of 
•poliihed nations, we . are c6nfirmed in the 
truth of the foregoing remarks, and have 
reafon to conclude, that, in moft countries, 
the ps^ternal jurifdidion has been reduced 
within narrower bounds, in proportion to 
the improvements of fociety. 

The Romans, who for feveral centuries were 
con/lantly employed in war, and for that 
reafon gave little attention to the arts of peace, 
idifcovercd more attachment to their barbarous 
ufages than perhaps any other nation that 
arofe to wealth and fplendour. Their ancient 
praftice, with refpeft to the power of the fa- 
ther, was therefore permitted to remain in the 
moft flourifhing periods of their government. 
The innovations in this particular which they 
afterwards made, having occurred in times of 
light an<j knowledge, are recorded with fome 
I 3 degree 
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degree of actiuracy, and defcrve to be parti* 
cularly confidered, as they mark the progrcft 
of a great people in a branch of policy of the 
utmoft confequence to fociety. 

In the hiftory of this people, the firft regu- 
lations in favour of children v^^^rc intended 
to beftow upon them a privilege of acquiring 

property, independent of their father* During 
the free government of Rome, as war was 
the chief employment in which a Roman citi- 
zen thought proper to engage, and by which 
he had any opportunity of gaining a fortune, 
it appeared highly reafoiiable, that when he 
hazarded his perfon in the fervice of his coun- 
try, he ihoukl be allowed to reap the fruit of 
his labour, and be entitled to the full enjoy- 
ment of whatever he had acquired. With 
this view, it was enacted by Julius and by Au- 
jTuftus Csefar, that whatever was gained by a 
fun, in the military profeffion, fliould be con- 
fidered as his own cftate, and that he ihould be 
at liberty to difpofe of it at pleafure ^* 



• U W^ calkd ** pecuUuni caftrcnfe* 
7 
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Some time after, when the praAice of the 
law had alfo become a lucrative profeflion, it 
was further eftabliflied, that whatever a fon 
acquired in the excrcife of this employment, 
fliould in like manner become his own pro- 
perty, and fliould in no rcfpecl belong to the 
father ^. 

In later times, when no employment was 
confidered as too mean for the fubjefts of the 
Roman empire, the fon became proprietor of 
what he could procure by the practice of the 
mechanical arts, and of what he obtained by 
the donation of any pcrfon whatever, though 
the " ufufiiict," or life-rent of thofe acquifi* 
tions, was, in ordinary cafes, beftowed upon 
the father f* 

It is uncertain at what time the flomans 
firft began to limit the father in the power of 



^ Peculiiim quafi caHrenfe. 

+ This was called " peculium adventitium," vid, 1. i. 
Dig. dc bon. maJ, I 2, cod. L 1. 1. 4. 1. 5. C, de bon. qu* 
Uber, 1. 6* eod. 
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fdling his children for flaves. It appears, that 
before the reign of the emperor Dioclcfian 
this paivilege was entirely aboHfhed, except 
in one lingular cafe, in which it was permitted 
to remain to the latell periods of the empire. 
To prevent the expofition of infants, the fa- 
ther, if he happened to be in indigent circum- 
ftances, was permitted to fell his new-born 
children, who, at any time after, might be 
redeemed from the purchafer, by reftoring 
the price which he had given ^* 

The power of life and death over children 
appears to have been firft fubjected to any li- 
mitation in the reign of Trajan, and of Ha- 
drian his fucccffor, who interpofed, in fome 
particular cafes, to punifh the father when he 
had been guilty of any wanton exercife of his 
authoiity. In the time of the emperor Se- 
veiiis, the father was not allowed to put his 
children to death in private ; but, when they 
committed a crime of an atrocious nature, 
was encouraged to accufe them before a ma- 



* ]L. I, C de pa«. (jui £1. diiUax. 1. 2. eod. 
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giflrate, to whom he was impowcrcd, in that 
cafe, to prefcribe the paiticular puniihincnt 
which he chofe to have infliaed- At length 
this part of his jurifdiiflion was finally abo- 
Ufhed by the emperor Conftantinc, who or- 
dained that a father who took away the life 
of his child fhould fuffer the fame punifli- 
ment with thofc who were guilty of parri- 
cide |. 

These were the principal fieps by which 
the Romans endeavoured to correft this re- 



+ L, 5. C. 4e patr. poteft. L un, C. de his qui parent. 

It has been fuppofed hy fome authors, that the power 
of exposing infants was fooner reHrained than that of put- 
ting to death the children who had grown up in the fa- 
mily ; beeaufe a father was much more likely to abufe his 
power in the former cafe than in the latter. It is believed 
that Romulus prohibited the expofidon of male infants, 
and of thecldefl female, unlefs they were judged to be 
monflrouSy by two of the neighbours, called to determine 
the point. This regulation was adopted into the laws of 
the twelve tables ; though if was faid to have been inef- 
fedlual : fo that nothing was more common, under the em- 
perors, than the expofition of new-born children of cither 
fex. See the treatife of Noodt, intitled Julius Paulus, and 
ikat of BinckcrAiack, De jure Decidendi liberos. 

markablc 
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markable part of their ancicfit jurifpradcnce* 
It was natural to begin with the reformation 
of thofe particulars in which the greatcfl: 
abtifes were committed, and from thence to 
proceed to others, wliich, however abfard in 
appearance, were fcfs feverely felt, and were 
lefs productive of diforder and opprcflion- It 
feldom happened that a father, though per- 
mitted by law, w^as fe hardened to the feelings 
of humanity and natural affeclion, as to be 
capable of embruing his hands in the blood 
of his offspring ; and accordingly no more 
than three or four inftances of that nature are 
mentioned in the whole Roman hiftory* He 
might oftener be reconciled to the lels bar- 
barous meafure of felling his childien, and 
of reaping a certain profit at the cxpcnce of 
their freedom • But the part of his preroga- 
tive which he would probably exert in the 
mofl arbitrary manner, was that which re- 
lated to the maintenance of his family, and 
the management of that property w^hich liad 
been procured by their induftry and labour. 
And thus wc find, that the interpofitions of 
the Roman kgiflature were directed firft to 
fecurc the property, afterwards the liberty^ 

and 
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tnd laft of dl the life and perfonal Metf of 
the children ^» 

We may obferve, in general, that wherever 
polygamy is eftabiifhed, as the affe<Mon of the 
father towards his children is thereby dimi- 
niihed, his power over them is exercifed with 
greater feveiity, and is therefore more apt to 
remain in its full force, notwithftanding the 
advancement of the people in civilization 
and refinement. We are informed by Ari* 
ftotle, that among the Perfians, in his time, 
the power of a father over his children was in 
€very refped as abfolute as that of a matter 
over his Haves f • 

In the empire of China, the fame circum* 
fiance, together with that noted averfion 
which the people difcover to every foit of in- 
novation, has alfo enabled the father to main- 



• Vid*L olt Cod, depat, poteft. 
t ArilbL Ethic. lib. 6. cap* xo« 
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tain a great part of his original jurifdifl:ion^> 
The father is faid to have here the privilege of 
felling his children whenever he thinks pro- 
per; but if he intends to put them to death, 
it is neceflary that he fhould bring, them be- 
fore a magiftrate, and publicly accufe theiii. 
At the fame time^ whatever be the crime of 
which they are accufed, they are held to be 
guilty 5 without any other proof but the bare 
affertion of the father J, : 

The cuftom of cxpofing infants was not re- 
ftrained in China till very btely* Father Noel, 
in a relation prefentcd to the geneml of the 
Jefuits, in 1703, obfei-ves, that at Pekin a 
number of cliildrcn were ufually dropt or ex- 
pofcd every morning in the ftreets* '*'As 
f'' Pekin is exeeffively populous,** continues 
this pious and catholic father, '« and thofe 



— -* Though in China a man is no| allowed to have more 
wives thaa one, yet he may have any number of concu- 
bines ; whicbt in the point under confideration, mull have 
nearly tlie fame ciie<5l, Le Compters memoirs of China, 

J Pere J*e Compters memoirs of China. 

** who 
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V who have more children than they can 
** maintain do not fcniple to drop them in 
^ pLiccs of public rdbrt, Avherc they either 
^* die miferably,] dr are de^'-oured fay beafts^ 
" one of our firft cares is to fend, cvci-y morn- 
" ing, catechifts into tlie different parts of 
^-Mfe^t'grbit city^ iii order t6 baptize fuch of 
^\tihofi:i'; children; as.iai-c not dead. About 
*^ twenty or thiity thouf.md children ane ex- 
'^♦pofed yearly, and of thefe .<l)iirv^at«hiftf* 
*^' baptize about jthreethoufand ;*aftd had w^e 
^'it^eiity or thirty cateGhifts, few of tKe chil- 
*-^:Usirrn in queftio'n would die unbaptizcd *•*' 
ki'jA) * > ■. ■ j^:r.'"i -. .,' .:.'":*;.;;;-..:. .' 

*^rtlN'Mthofe Eorope^h nations iK^bidi have 
liiade. the greatcft Improvements in commerce 
andff manufaifhiris^^ the higheft' liberty is 
ufually'' enjoyed by the* members of cvery^ 
family, T]\e childriin are no ferthcr fub- 
jetted^ to 'the* fathi?r than feems? ricceHary for 
tljoiri own advantage* When they come to 
be of age, thoy: have' the full enjoyment 



ItLrnrvT" I oil// iTto.j '. ^ :.frjlu'[ 
^^TTnfcU of thf JdkIcK coiopiied fromr^tlifij: letters* 

2nd 
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tnd difpofal of any feparate property which 
they happen to acquire f and, even during 
their father's life, they ibmetimcs obtain for 
their maintenance a fixed pnmfion out of 
the family cftate. 

It can hardly be doubted that thefe regula- 
tions, which tend to moderate the exceffive 
and arbitrary power affumed by the head of a 
family, ^jre fupported by every confideration^ 
of juftiee and utility. The opinion of Sir Eo^ 
bert Fihner, who founds the doiEbrine of paf- 
live obedience to a monarch upon the unJi^ 
mited fubmiflion which children owe to their 
father, fcems, at this d^y^ unw^orthy of <he 
ferious refutation which it has met with. Sand 
could ofily have gained reputation when nlum. 
▼ere juft beginning to refl^ft upon the firft 
principles of government- To fay that .a king 
ought to enjoy abfolute power becaufe ^ father 
has enjoyed it, is to defend one fyftem of op'» 
prefllon by the example of am)ther. 



The intereft of thofe who are govern c3 is 
tlie chief circumftance which ought to r*cgu- 
late the powers committed to a father, as well 

as 
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as thofe committed to a civil magiilrate ; and 
whenever the prerogative, either of the one 
or of the other, is farther extended than is 
requifite for this great end, it immediately 
degenerates into ufurpation, and is to be 
regarded as a violation of the natural rights 
and liberties of mankind. 

At the fame time it appears, that the ten* 
dency of a commeixial age is rather towards 
the oppoflte extreme, and may poflibly raifc 
the members of a family to greater inde-, 
pendence than is conliftent with good order, 
and with a proper domeftic fubordination. 
As, in every country, the laws enforced by 
the magiilrate are in a great meafure confined 
to the rules of juftice, it is evident that fur- 
ther precautions are neceflary to guard the 
morals of the inhabitants ; and that for thii 
purpofe the authority of parents ought to be 
fuch, as may enable them to form the mannci^ 
and direft the education of their children, to 
reftraiu the irregularities of youth, and to in- 
ftil thofe principles which will render them 
ufeful members of fqciety. 
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CHAP. III. 



Of the authority of a chief over the mem- 
) _. bers of a tribe or village. 



E C T I O N 



I. 



^hevfigm of^ a chiefs and the degrees of influence 
which "he U enabled to acquire. 

HAVING confidered the primitive ftate 
of a family^ during the life of the fa- 
ther, we may now examine the changes which 
happen in their fituation, upon the death of 
this original governor, and the diflPerent fpc- 
cies of authority to which, after that period, 
they are commonly fubjeded. 

When the members of a family become too 
numerous to be maintained and lodged all in 
the fame houfe, fome of thenji are under the 
neceffity of leaving it, and providing them-f 
felves with a new habitation. The fons, hav- 

K ^ ing 
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ing arrived at the age of manhood, and being 
difpofed to marry, are led by degrees to have 
a feparate refidence^ where they may live in n, 
more comfoftable rti^ntier, Tliey build their 
huts very near one to another, and each of 
thcni foiitis a diftinft family ; of which lie tsif- 
fumes the direftion, a^d which he •endeavours 
to fupply with the means of fubfiftence. Thus 
the original fociety is gradually enlarged into 
a village or tribe ; and, according as it is 
placed in circumftances which favour popula- 
tion, and render its condition f>rofpcrous and 
flourifhing, it becomes proportionably cxten- 
five, and is fubdivided itito a greater MulCi- 
plicity of branches. 

Fro^i the fituation of this early commnnit)^ 
it is natural to ftippofe, that an uncommon 
degree of attachment will fubfift between all 
the different perfons of which it is compofed* 
As the ordinary life of a favage renders him 
hardy and robuft, fo he is a ftranger to all 
thofe confidcrations of utility, by which, in x 
polifiicd nation, men arc coanmonly induced 
to rcftraia tlieir appetites, and to abftain from 
violating the poffcffions of each other • Dif- 
ferent 
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fefeot clans or tribes of barbarians are there- 
fore difpofed to rob and plunder' otie aho- 
thtt^ as often as they have an opportunity of 
doing it with fuccefs ; and their reciprocal in- 
roads and hoftilities are the foiirce of continual 
animoflties and quaixels, which are profecuted 
with a degree of fury and rancour fuitable to 
the temper arid difpofitions , of the people* 
Thus the inembers of every iingle clan are fre- 
Cjuentl^ at variance with all their neighbours 
af o^nd them j and are obliged to be conftant- 
Jy upon their guard, in order to repel the nu- 
merous attacks to which they are expofed^ 
afid to avoid that barbarous treatment, which 
they have reafon to expecl, if they fliould fall 
under the power of their enemies. As they 
are divided from the reft of the world, fo 
they are linked together by a fenfc of their 
common danger, and by a regard to their 
common intereft. They are united in all their 
paftimes and amufenients, as well as in their 
fcrious occupations ; and when they go out 

ipon a militaiy cnterprizc, they are no Icfs 
[prompted to fliow their fricndflilp for each 
Kjther, than to gratify their common paflions 

)f enmity and refentment, As they have been 
K 2 brought 
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brought up together from their infancy, and 
have no intercourfe with thofe of a different 
community, their affections are railed to a 
greater height, in proportion to the narrow- 
ncfsi of that circle to which they are confined. 
As the uniformity of their life fupplies them 
with few oocorrences, and as they have no 
opportunity of acquiring any great variety of 
knowledge, their thoughts are the more fixed 
upon thofe particular objects which have once 
excited their attention ; they retain more flea- 
dily whatever imprcffions they have received, 
and become the more devoted to thofe enter- 
tainments and practices v^ith which they have 
been familiarly acquainted • 



Hence it is, that a favage is never without 
difEculty prevailed upon to abandon liis fa- 
mily and friends, and to reUnquilh the fight of 
thofe objeds to which he has been long fami- 
liar. 1 o be banifhed from them is accounted 
the greateft of all misfortunes. His cottage, 
his fields, the faces and converfation of his 
kindred and companions, inceffantly recur to 
his menxiry, and prevent liim from relifhing 
any Ctuation where thcfe are wanting* He 

clings 
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clings to thofe well-known obje£ls, and dwells 
upon all thofe favourite enjoyments which he 
has loft. The poorer the country in which he ' 
has lived, the more wretched the manner of 
life to which he has been accuftomed, the lofs 
of it appears to him the more infupportable. 
That very poverty and wretchednefs, which 
contracfted the fphere of his amufcments, is 
the chief circumftance that increafeth his at- 
tachment to thofe few gratifications which it 
afforded, and renders him the more a flave to 
thofe particular habits which he hath acquked. 
Not all the allurements of European luxury 
could bribe a Hottentot to refign that coarfe 
manner of life which was become habitual to 
him ; and we may remark, that the ** mala- 
" die du pays," which has been fuppofed pe- 
culiar to the inhabitants of Switzerland, is 
more or lefs felt by the inhabitants of all 
countries, according as they approach nearer 
to the ages of rudenefs and fimplicity ^. 

As 



• Mr. Kolben relates, that one of the Dutch governors 

at the Cape of Good Hope brought up an Houentot ac^ 

cording to the falhions and cultotns of the Eiiropeansp 

K 3 tcacjiing 
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As thofe tiibes th^t inhabit the more uncul-, 
tivated parte pf tt^e earth, ar^ almpft conti,'^ 
n^aIly at war with their nfighbpurSj and are 
obliged to be always i^ a ppilure of defence^ 

teaching him feveral langaages, and inftrufting him fully 
in thfi principles of the Chri^ian religion, at the fame 
tiine cloathing him handfoiriely^ aftd treating him in aH 
refpefts as a perfon for whom he had an high eftcem, and 
whom he deiigned for fome beneficial and honoyrable em- 
ployment. The governor afterwards fcnt him to Batavia, 
w(here he was employed under the commiiTary for fome 
time» till that gentJeman died ; and then he rctwned tq 
to the Cape of Good Hope. But haying psfrid si^vifn U^ 
thp Hottentots of his acquaintance, he threw oiF all his 
fine cloaths, bundled them up, laid them at the governor's 
feet, a^nd delired he li^ight be allowed to renounce hi* 
ChrilHanity, and to live and die in the religion and cuf- 
torn? of his anceltor.^ ; only requefling that he might he 
permitted to keep the hanger and collar which he ^orc, 
iji lokc^ of his regard m his benefa£ior. While the go- 
Tcrnor was ddiberating uppn this, fc^rce belipving tha 
fellow to be in eurneil, the young Hottentot tooJ^ the op- 
pprtunity of runt^ing away, an 4 never afterwards came 
near the Cape, ^hiqluJag hiiji (elf hajjpy that he had ex- 
changed his European drefs for a ftieep-flcin, and that he 
^ad abandoned the hopes cf preferment for the fociety of 
Hs relations and countrymen. 

The En glifh Eafl: India company made the like experi- 
ment upon two yoking Hottentots, but with no better fuc- 



fo 
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fo they have conftant occafion for si leader to 
conduct them in the varioiis miKtary ewtcr- 
prizes in which they are engaged^ 



It may be remarked, that wherever a ntUJi'- 
ber of people meet together in order to e;?^e-^ 
cutfC any raeafures p£ common coocern, i; i^ 
cqnyeQiei;it ttat fome pcrfon thoiild ^>^ ap' 
poioted to direft their pjfoceediQgaj and pre- 
vent them from running ii>to confufion* It 
is accordingly a general regulation, wUch ap* 
pears to be uniformly adopted in all countries, 
t3^^t every public aflfembly ihould have a prc- 
fidentj invefted with fuch a degree of autho- 
rity as is fuitable to the nature of the bufi- 
nefs committed to their care* But in no 
cafe is a regulation of this kind fo necef- 
iary, as in the conduft of a mihtary expedi- 
tion* There is no fituation in which a body 
of men are fo apt to run into diforder, as in 
war ; where it h irapoffible that they fliould 
co-operate, and prefci^e thp ieaft regularity, 
unkfs they are united under a fingle perfon, 
who is impowered to dired thqir movements, 
and to fuperintend and controul their feyeral 
operations. 

K^ Ai 
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As the members of a family have been 
ufually conducted by the father in all their 
excurfions of moment, they are naturally dif- 
pofed, even when their fociety becomes more 
enlarged, to continue in that coiirfe of action 
to which they have been accuftomed ; and, 
after they are deprived of this common pa- 
rent, to fall under the guidance of fome other 
pcrfon, who' appears next to him in rank, and 
pofleffes the greateft fliare of theii' efteem and 
confidence. 

Superiority in ftrength, courage, and other 
perfonal accomphlhments, is the firft circum- 
ftance by which any lingle perfon is raifed to 
be the leader of a tribe, and by which he is 
enabled to maintain his authority. 

In thofe rude periods, when men live by 
hunting and fifliing, they have no opportunity 
of acquiring any conliderable property ; and 
there are no diftinclions in the rank of indivi- 
duals, but thofe which arife from their per- 
fonal quail ties, either of mind or body* 



Thz 



RANKS IN SOCIETY- 



^53 



The ftrongeft man in a village, the man 
who excels in running, in wreflling, or in 
hafidling thofe weapons which they make nfe 
of in war, is poffeffed of an evident advantage 
in every conteft that occurs, and is thereby 
exalted to fuperior dignity. In their games 
and exercifes Ke is generally vlftorious, ?tnd 
and becomes more and more diflinguifhed 
above all his companions. When they go 
out to battle, he is placed at their head, and 
occupies that ftation which is held of the 
gixateft importance. His exploits and feats 
of activity are viewed with pleafure and ad- 
miration i and he becomes their boaft and 
.champion in every ftrife or contention in 
M^hich they are engaged. The more they have 
been accuftomed to follow his banner, they 
contraft a ftronger attachment to his perfou, 
and difcover more readinefs to execute thofe 
meafures which he thinks proper to fuggeft. 
They imagine that his greatneft rcfleds ho- 
nour upon the fuciety to which he belongs, 
and are difpofed to magnify his prowefs with 
that fond partiality whijch they entertain in 
favour of themfelves. According as he ad- 
yanccs in reputation, he acquires more weight 

in 
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in their debates, ajid is treated with, greater 
refpecl and deference. They are no lefs afraid 
of incurring his difpleafure thaA eager to dit 
t^iguiJEh Uii^^mfelves in his eye, and, by their 
valour ^^id fidelity, to procure marts of hi% 
p^culiaj appro]?ation and efteem. 

Among the natives in fome p^rts of the con* 
tir^ent of Sputh America it is cufton^ry^ in 
their military expeditions, to make choice of 
that perfon ^r their leader, ^ho is fuperior 
to all his compaiiio];is ix\ bodily fbrength j and 
this point is ufually determine^ according to 
the burden which he is. able to ^arry *♦ 

But 



t ^oiivoaQ^c voyages aox Ii^dcs Oj^I^q^aks, ^m* p 
TJpon the fame principle, the captain of an expedition ia 
frequently cho fen from the number of wounds he hg.3 re- 
ceived in battle. Ibid. torn, t . 

Montaigne give« an accom>t of three Weft Indian favages* 
ivho came to Roan ax the time that Charles the Ninth wat 
there, *' Tte king difcourfcd a long time with them. 
** They were lliown onr manner of living, our pomp, and 
^* the fevcral beauties of that great city. Some time after, 
*^ 3 gentleman afked what it was that ftruck them mo(t 
*• among the various obje^U they had iecn. ^b^y an- 

4 *' ^^^^j. 
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But when a p€'ople I*ave t>egii^ to in?k« 
iinprQven*eat^ in their n^aiiner of %hting» 



••^fwered. Three Things. Firft, they thought U very 
*'rftrange, that fo many tall men, wearing beards, armed, 
f< and Handing round the king (thefe in all probability 
'* were hi* Swifs guards) fhould f^binit voluatarUy tQ & 
■' child ; and that they did not rather choofe one of thofc 
f* tall men to govern them." Montaigne's eflayi, p. 169, 
Parii, 1604. 8vp. 

It has even been remarked, that all animals which Hre 
ID herds or flocks arc apt to fall under the authority of a 
iing!e leader of fuperior ftrength or courage. Uf this a 
cqrious inilance is mentioned by th^ auth^w of Commo- 
dore Anfon's voyage. ** The largeft fca-lion," fyya He, 
** was the mailer of the ilock ; and, from the number of 
** females he li^epttohimfeif, and his driving oiF the make, 
<• was ftiled by the feamen the b^ihaw. As they arc of a 
ti very lethargic difpoiition, and arc not cafily awakened, 
'* it isobfcrved, that each herd places fome of their males 
*' at a diftance in the manner of centiocls, who always give 
'* the alarm whenever any attempt is made either to moJeft 
*» or approach them, by making a loud grunting noifelikc 
*• a hog J or fnorting like a horfe in foil vigour. The 
V males had often furious battles with each other, chiefly 
*' about the fc^alea ; and the balhaw juil mentioned, who 
*^ was commonly furrounded by his females, to which no 
** other male dared to approach, had acquired that diflin- 
*' guifhed pre-eminence by many bloody contcfts, as wa» 
<* evident l>om the ni^nerous fears vifiblein all parts of 
••^>istp4y," 
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they are foon led to introduce a vaiiety of 
ftratagems, in order to deceive their enemy, 
and are often no lefs indebted to the art and 
addrefs which they employ, than to the 
ftrcngth or courage which they have occafion 

to 



In a herd of deer, the authority of the mafter-buck, 
fotindcd upon his fuperior flrength, is not lefs eonrpi- 
cuous. 

The following relation is gii'en by the Count du Forbin, 
in his memoirs, during hi* refidence at Siam. 

*■ Je vis dans ce voyage,'* fays he, ** unc prodigietife 
<* quantite de fingcs dc differentes efpeccs ; le pays en cfV 
** tout pcuple. lis fe ticnneni aJTez volonticrs aux envi- 
** rons dc ]a riviere, ct vont ordinairement en troupes : 
** chaque troupe a fon chef, qui eft beaucoup plus grand 
** que les autrcs, Quand la maree e(l bafie, ils mangent 
" de petits poifibns que Pe^u a laiiTca fur le rivage. Lorfque 
*' deux differentes troupes fe rencontrent, ils fe rappro- 
*^ chent Icsunsdes auttes, jufqnes a une certains diilance, 
*• ou ils paroiflent fairc halte : cnfuice les gros macous^ ou 
** chefs des deux bandes, s'avancent jufqu'a troisouquatrc 
** pas, fe font des mines, et des grimaces, comme s'ils s'en- 
** treparloient : enfuite fajfant tout a coup, volte-face, lis 
■* vont rejoindre chacun la troupe dont ils font chefs, ct 
«* prcnnent des routes differentes, Au retoor de !a maree, 
*' ils fe perchent fur des arbres, jufqu'aceque le pays foit 
*f fee. Je prenois fouvent plaifir d'obferver tout leur ma- 
*' nagc : j'eo vii un jour tjne douzaine qui s'epluchoient 



RANKS IN SOCIETY. 157 

to exert. Thus, military Ikill and conduft 
are raifed to higher degrees of eftimation ; and" 
the experience of a Neftorj or the cunning of 
an Ulyfles, being found more ufeful than the 
brutal force of an Ajax, is frequently the 
fource of greater influence and authority. 

This, as has been formerly obferved, is the 
foundation of that refpeft and reverence which 
among early nations is commonly paid to old 
men. From this caufe alfo it happens, that 
the leader of a barbarous tribe is often a per- 
fon advanced in years, who^ retaining ftill 
his bodily ftrength, has had time to acquire 
experience in the art of war, and to obtain a 
diftinguifhed reputation by the atchievements 
which he hath performed. 

The efieft of thefe circimiftances, to raife 
[ and fupport the authority of a leader or chief, 



■* au folcil ; une fcmelk qui etoit en rht, s'ecarta de W 
" troupe, et fe fit fuivre par un male j Ic gros Maccu, qui 
" s'cn apperjut le moment apres, y courutj il ne put rat- 
*' trapper le male qui fe fauva a toutes jambes ; mais ilra- 
" mcJia la femelle a qui il donna en prefcnce des autres, 
'* plus de cinquante foufflats> comme pour la chitier de 
*• fon incontinence,*' Tom. i, p. 194. Amllerdam, 1736. 

is 
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id ftiflkicntly obvious, and is fully iUuftratcd 
by the hiftory of all nations^ not only the 
moft i*ude ahd barbai-ous^ but thofe alfo which 
are advanced in civilisation and rcfincmeriti 

^ And the people and princes of Gilead 
** faid one to another, What man is he that 
•' will begin to fight againft the children of 
** Ammon ? He fhall be head over stll the in- 
^« habitants of Gilead. 

*^ Now Jephthah the Gil^adite was Miiighty 
^* man of valour, and h^ was the fon of ati 
** harlot, and Gikad begat Jephthah* 

" A>:d Gikad's ^i^^ife bare him ferns ; and 
^* his wife's fon3 grew up, and they thrull 
" out Jephthah, and faid onta him, Thou 
*^ flialt not inherit in out father's houfej 
*' for thou art the fon of a ftrange woman* 

** Then Jephthali fled from his brethren^ 
" and dwelt in the land of Tob ; and there 
•* were gathered Vain men to Jephthah, and 

** Wtot out with him* 



« A^p 
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'"-At»D it came to pafs, in prcKrefs of time, 
« &it ^he children df Ammon ttiadfe tvriV 
" againft IfiaeL 

*' And it ^^^as fo, that when the chiMreti of 
*' Atnmon made war -againft Ifrael, the elders 
** of Gilead went to fetch Jephthah out of the 
^« land of Tob- 

** And th6y faid unto Jephthah, Come, and 
"be our captain, that we may fight with the 
*' children of Ammon. 

** Akd Jephthah fidd unto the elders of Gi- 
^ lead. Did ye not hate niie, and expel me out 
** of my fether^s houfe ? and why are ye come 
'* tmto me now, when ye are in diilreis ? 

** And the elders of Gilead faid unto Jeph- 
*' thah^ Therefore we turn again to thee now, 
** that thou mayeft ^go with us, and fight 
** againft the children of Ammon, and be 
*' our head over all the inhabitants of Gilead. 

" And Je^thah faid tmto the elders of Gi- 
** lead, If ye bring mc home again to fight 

" againft 
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** againft the children of Amnion, and the 
*^ Lord deliver them before me, ftiall I be 
** your head ? 

*' And the elders of Gilead faid unto Jeph- 
*^ thah, The Lord be witnefs between us, if 
** we do not fo, according to thy words* 

^' Then Jephthah went with the elders of 
*' Gilead ; and the people made him head and 
** captain over them ; and Jephthah uttered 
«* all his words before the Lord in Mizpeh ^. 

When Saul was afterwards appointed king 
over the Jewifli nation, we find that the pro- 
phet Samuel recommends him to the people, 
merely upon account of his fuperior ftature, 
and the advantages of his perfon- 

• •* Akd when he flood among the people, he 
*^ was higher than any of the people from hi$ 
^* Ihoulders and upward. 



• Judges, chap* x. vcr. iS* chap, xi, vcr. |p ice, 

« And 
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** Akd Samuel faid to all the people. See 
<< ye him whom the Lord hath chofen, that 
*« there is none like him among all the peo» 
<« pie ? And all the people Ihouted, and faid, 
« God fave the king^." 

In like manner, when the family of this 
prince was deprived of the ofown, the minds 
of the people were prepared for that revolu- 
tion by the opinion which they entertained of 
the fuperior valour and military accomplifli- 
ments of his fucceifor. 

** And it came to pafs, when David was 
*' returned from the flaughter of the Philiftine, 
" that the women came out of all the cities 
** of Ifrael, finging and dancing, to meet 
** king Saul, with tabrets, with joy, and with 
*' inftruments of mufic. 

** And the women anfwered one another as 
** they played, and faid, Saul hath flain his 
** thoufands, and David his ten thoufands ^.^ 

After mankind have fallen upon the expe- 
dient of taming and pafturing cattle, in order 

* I Samuel, chap. x. ver. 23, 24, 
t I Samuel, chap, xviii. ver. 6, 7. 

L to 
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to render their fituation more comfort able, 
there ailfcs another fouice of influence and 
authority which was formerly unknown to 
them- In their herds and flocks they fre- 
quently enjoy confiderarble wealth, which is 
dillributed in various proportions^ according 
to the induftry or good fortune of different 
individuals ; and thofe who are poor become 
dependent upon tlie rich, who are capable of 
relieving their neccflities, and aflbrding them 
fubfiftence. As the pre-eminence and fupe- 
rior abilities of the chief are naturally exerted 
in die acquilition of that wealth which is then 
introduced, he becomes of confequence the 
richeft man in the fociety; and his influence 
is rendered proportionably more extenfive. 
According to the eftate which he has accumu- 
lated, he is exalted to a higher rank, lives in 
greater magnificence, and keeps a more nu- 
merous train of fervants and retainers, who 
depend upon him for their maintenance, and 
are therefore obliged in all cafes to fupport 
his power and dignity^. 

The 



• The aJmi ration ajid^^fpedt derived from tlic pof- 
fciZIon of fupcrioV fonane, h very fuUy and beautifully 

ill ultra ted 




RANKS IN SOCIETY. 1^3 

The authority derived from wealth, as.it is 
greater than that which arifes from mere per- 
Lfonal accompUfhmentSj fo it is alfo more liable 
rand permanent. Extraordinaiy endownncnts, 
[cither of mind or body, can operate only dur* 
ling the life of the poffeffor, and are fcldomf 
^ntinued for any length of. time in the lamp 
family. But a man ufually tranfmits his for- 
tune to his pofterity, and along with it all 
the mean$ of creating dependence which h^ 
enjoyed. Thus the fon, who inherits the 
, eftate of his father, is enabled to maintain an 
jual rank, while at the Hime time he pre- 
erves all the inBuence acquired by the former 
proprietor ; which is daily augmented by the 
power of habit, and becomes more confidera- 
ble as it paffes from one generation to another* 

Hence that regard to geneiUogy and de- 
fcent which we often meet with among thofe 

'who have remained long in a palloral Hate, 
From the fimpliclty of their manners, they 
are not apt to fquander or alienate their pof-* 

f feffions I and the reprefentative of an ancient 



iiluilrated by the eloquent and ingenious amhor of the 
** Theory of Moral Sentiments/' 

' L 2 family 
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femily Is naturally difpofcd to be oftentatious 
of a circumftance which contributes fb much 
to increafe his po-wer and authority *. 

For the fame rcafon the dignit)^ of the 

chief, which In a former period was frequently 

cleAive, is now fuffefcd more commonly ta 

pafs from father to fon by hereditaiy fucccP 

fion. As the chief poiTefles the lai^geft eftate^ 

fo he reprefents the moft powerful family in 

the tribe ; a family from which all the reft are 

vain of being defcended, and the fuperiority of 

which they have been unifoi-mly accuftomed 

to acknowledge. He enjoys not only that 

rank and confequence which is derived fron^ 

liis own opulence, but feeme intitled to the 

continuance of that refped and fubmiflioa 

which has been paid to his anceftors j and it 

rarely happens that any other perfon, though 

of fuperior abilities, is capable of fupplanting 

him, or of diverting the courfe of that influ- 



• All die Tartars, of whatever country or religion, 
have an exaft knowledge of the tribe from which they arc 
defcended, and carefully prefcn'e the remembrance of it 
from one generation to another. Hiiloire gencralc dct 
voy4gc5j tom^g* liv. 3. chap. 3. p. jj, 

cnce 
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"ciicc which has flowed fo long in the feme 
channel, and has become fo irrefiftible- 

The acquifition of wealth in herds and 
flocks, which is made by a tribe of fliepherds, 
does not immediately give rife to the idea of 
property in land. The different families of a 
tribe are accuftomed to feed their cattle pro- 
mifcuoufly, and have no feparate pofleffion or 
enjoyment of the ground which is made ufc 
of for that purpofe. Having exhaufted one 
field of pafture, they proceed to another ; and 
when at length they find it convenient to 
move their tents, and change the place of their 
refidence, it is of no confequence w^ho fliall 
fuccecd tliem, and occupy the fpot which 
they have relinqiiiflied, 

^' Is not the whole land before thee ?" lays 
Abraham to Lot his kinfman ; *' Separate 
*' thyfelf, I pray thee, from me : if thou wilt 
^^ take the left hand, then I will go to the 
" right ; or if thou depart to the right hand, 
'' then I wijl go to the left ^.*' 
If, 

• Genelis, chap. xiii. vcr. g, — The wild Arabs change 

their fffidcnce every fortnight, or at moll every month. 

L 3 D'^^rvicux's 
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If, during their t^mporaiy abode in any ono 
part of the country, they cultivate a finall 
piece of ground, this alfo, like that which is 
employed in pafture, is natumlly pofleffed in 
common. The management of it being con- 
fidered as an extraordinary work, in which it 
is neceflary that they fhould all unite and affift 
one another, it is natural to fuppofe, that the 
crop which they have raifed will belong to the 
whole fociety, and will be diftributed among 

them according to their various neceffities ^. 
J 

Among the natives of the ifland of Borneo, 
it is cuftoinary, in time of harveft, that every 
family of a tribe fiiould reap fo much grain as 
is fufEcient for their maintenance ; and the re- 
mainder is laid up by the public, in cafe of 
of any future demand f. Similar praftices 
have probably t^ken place in moft countries, 



D'Ameux*s travels. The fame wandering life is alfo led 
by the Tartars ; fee Profe/ror Gmelin's travels into Sibc^ 
ria, p. III. 

• See Dr- Stuart's yi/Tertation concerning the an tiquiry 
pf ^hc pngUlh conftitution, part i. feft. 3. 

f Mo4eTi^ Uniycrfal Hiftory, \x)L 9. 

whcft 
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whea the early inhabitants firft applied them- 
fclves to the cultivation of the earth ^, 

But the fettlement of a village in fome par- 
ticular place, with a view to the further im- 
provement of agriculture, has a tendency to 
abolifli this ancient community of goods, and 
to produce a feparate appropriation of land- 
cftates. When they have made fome p ofi- 
ciency in the various branches of hufbandry, 
they have no longer occafion to exercife them 
by the joint deliberation and counfel of the 
whole fociety. They grow weary of afting 
in concert with each other, by which they 
are fubjefted to continual difputes concerning 



• Suevorum gens eft I onge maxima et bellicofiflima Gcr- 
manorum omnium. li centum pagos habere dicu near: ex 
quibusquotanfiisfingula milliaarmatorum, bellandi caufa* 
fuis Gx linibus edticunt. Reliqul domi manent : pro fe 
atque illis colunt* Hi mrfus invicem anno port in armis 
funt; jUi domi rema Bent. Sic neque agricultura, nequc 
ratio, neque ufus belli intermittitur. Sed privati ct fepa- 
rati agrj apud eos nihil eft ; neque longius anno remanere 
uno in loco, incolendi caufa, licet: neque multum fru- 
mento, fed maximam partem la^te atque pecorc vivunt, 
multumque fi^nt in venationibus, C«far* de bell. Gail* 
lib. 4. cap. I , 

L 4 the 



f^S 



DISTINCTION OF 



the diftribudon and management of their com^ 
mon property ; while every one is defirous of 
employing his labour for Ms own advantage, 
and of having a fcparate poffeffion, which he 
may enjoy according to his inclination. Tims, 
by a fort of tacit agreement, the different fa- 
milies of a village are led to cultivate their 
lands apart from each other, and are naturally 
fuppofed to liave a title to the refpecHve pro^ 
duce arifing from the labour that each of them 
has beftowed. The longer any perfon has 
been accuftomed to poffefs the fame eftatc, 
and the greater improvement he has made 
upon it, his connexion with it appears tlic 
more firmly eftabliflied ; and he is at length 
underllood to have an exclufive privilege of 
continuing his poffeilion for the future, and of 
reaping all the fruits which the fubjeft is 
capable of producing. 



The additional inflaence which the captain 
of a tribe or village is enabled to derive from 
tliis change of their circpmftances, may be 
eafily imagined. As the land which tliey 
cultivate is at firft poffeffed in common by 
the whole tribe, it falls of courfc under the 

manager 
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management of the chief, who fuperintends 
their labour, and affumes the privilege of 
diftributing the produce among the feveral 
members of the community* When it is after- 
wards found convenient to feparate their pof- 
feflions, he alfo regulates the divifion of their 
eftates, and afligns to every family fuch a por- 
tion of ground as he thinks fufficient for their 
maintenance. He retains for his own ufe aa 
extent of territory proportioned to the rank 
and dignity which he is obliged to fupport ; 
and while he allows the other individuals to 
appropriate the remainder, he fubjefts thera 
to fuch limitations and conditions as render 
them ftill dependent upon him, for the con^ 
tinuance of their pofleflion. Thus, by enlarg- 
ing his domain in proportion to the number 
of Iiis domeftics, and by maiptaining in fome 
meafure the fupreme difpofal of the landed 
property, he eftabliDies an almoft unlimited 
authority over all the members of the com- 
munity^. 



* Among the negroes upon the Gold Coaft there is no 
private property in land. Each individdal muil annually 
cbtaiQ the coolent of ch« chief before he has liberty to cul- 
tivate 
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tivate f^^nuch ground as is neceflary for his fabfiflence. 

At the fame time, when ary pcrfon has been allowed by 
the chief to cultivate a particukr fpot, it would fecm that 
he has the exclufive privilege of reaping the crop that is 
produced; This may be confidered as the firSi ftep to- 
wards an appropriation of land eltatcs. See Hilloirc gc- 
ncrale des voyages, torn. 5. liv, 9* chap. 7. f 5. 

In many other parts of the African coaft, where the 
land is not fully appropriated by indrnduals, bat remains 
in the hands of the public* the chief aJTumes in the faiire 
manner a power of regulating and limiting the portions 
which are occasionally cultivated by the members of their 
reipc£Uve tribes. See Hiiloire gcnerak des voyages, tons, 
4. liv. 7. chap. 13. p. 203, 

Among thofe tribes which inhabit the interior part of ^ 
Africa, between Sierra Leona and the river Ceftos, the 
chief, or king, 1^ underfttiod to be proprietor of all the 
land within his dominions. Each family muft addrefs 
thcmfelves to him or his officers, to petition that a portion 
of land msy be afligned for their maintenance; and this 
reqiieft muft be renewed by the fon, notwithftandijig that 
the eftate has been folemuly granted to the father. Mo* 
dcm Uftiverfal Hillory, voL 17. p. 322. 
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Section IL 

Of the powers with which the chief of a rude tribe 
is commonly invejled* 

THE powers which belong to this earljr 
magiftrate, who is thus exalted to the 
head of a rude fociety, are fuch as might be 
expefted from the nature of his office, and 
from the circumftances of the people over 
whom he is placed. 



He is at firft the commander of theiir 
forces, and has merely the direction of their 
meafures during the time of an engagement* 
But as he iadvances in authority, his preroga- 
tive is gradually extended ; and he affumes 
tnorc power in the management of all their 
military concerns. From his peculiar fitua- 
tion, he is more immediately led to attend to 
the defence of the fociety, to fuggeft fuch 
precautions a« may be necelTary for that pur- 
pofe^ ^nd to point out tbioft eateiprises which 
2 be 
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he thinks it would be expedient for them ta 
undertake. By degrees they are accuftomcd 
to follow his opinion, in planning as well as 
in conducing tlieir fevcral expeditions. 
Warmly attached to his perfon, and zeal- 
ous to promote his intereft, they are dif- 
pofed to accompany him for his own fake, 
and to cfpoufe his quarrel upon every oc- 
cafion. " The Germans/' fays Tacitus^ 
^ efteem it an inviolable duty to defend 
*' their chief, to maintain his dignity, and to 
** yield liim the glory of all their exploits* 
*' The chiefs fight for viftory : the attendants, 
*' only for the chief*.'* As the leader of a 
tribe affords protcftion and fecurity to all its 
members, fo he expefts that they fhould make 
a proper return for thefe good oflices by ferv- 
ing him in war. To refufe this fei"vice would 
not only expofc them to his refentment, but 
be regarded as a mark of infidelity or cow- 
ardice that would difgrace them for ever ia 



• ** nium dcfcndcrc, tucrii fua quo que fortia fa^a g!o- 
*' nx ejus aifignarc, prasdpuum facramcntum eft. Prin- 
•• cipcs pro .idoria pugnant; comius pro prindpe/* 
Tadl, de mor. German. 
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the opinion of all their kindred. When on 
the other hand, they are willing to fulfil their 
doty, by appearing In the field as often as 
they are required, and by difcharging with 
honour the truft that is repofed in them, they 
are admitted to be the friends and companions 
of the chief; they are entertained at his 
table, and partake in all his amufements ;, and 
after the improvement of agriculture has 
given rife to the appropriation of land, they 
obtain the poffeffion of landed eftates, pro- 
portioned to their merit, and fuitcd to their 
rank and circumftances. 

As the chief is, by his ofGce, engaged in 
protefting and fecuring the members of his 
tribe from the hoftile attacks of their neigh- 
bours, fo he endeavours to prevent thofe dif- 
orders and quarrels which may fometimes 
arlfe among theraielves, and which tend to 
weaken and difturb the fociety. When a dif- 
pute or controverfy happens among thofe who 
belong to different families, he readily intcr- 
pofes by his good offices, in order to bring 
about a reconciliation between the parties ; 

who 
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who at the fame time, if they choofe to avoid 
an open rupture, may probably be willing to 
tcnninate their difference by referring it to 
his judgment. In order to render his decifipns 
effeftual he finds it neceffary, at firft, to em- 
ploy perfiiafion and intreaty. When fuch re- 
ferences have afterwards become more fre- 
quent, and when thofe perfons by whom they 
arc made become more afraid of difobliging 
hjm, he ventures to make ufe of authority ; 
and at length, obtaining a full and complete 
power of enforcing his fentences, he is efta* 
blilhed as their judge, and invefted with fu- 
premcjurifdiftion in all cafes, both civil and 
criminal ^, 

The 



* Of this gradual progrefs of jurifdiOion there are many 
veftiges to be found evea in tEe praflice of poliflied na* 
tiojis. Among the Romans, the civil judge had no power 
to determine a law-fuit, iinlefs the partlefi had previoufly 
referred the caufe to hia dccifion, by what was called the 
contrafl of iitts-conieftatimu In England, at this day, no 
criminal trial can proceed, until the culprit, by his 
phading^ acknowledges the authority of the court. At the 
fame time, while thofe people have endeavoured in ap- 
pearance to preferve their antient ufages, they have been 
under a necelHty" of making a lidiculou* circuit, in order 
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The hme influence, by which he acquires 
thefe branches of power, is gradually extended 
to all the impoi'tant tranfadions and deeds of 
the fociety. According to many of the 
fyftems of religion which have prevailed in 
the unenlightened parts of the world, man- 
kind have fuppofed that the Supreme Being 
is endowed with paflions and fentiraents re- 
fembling their own, and views the extraordi- 
naiy talents and abilities of their leader with 
that approbation and efteem which thefe qua- 
lities never fail to excite in themfelves. The 
fame perfon whom they look upon as the firft 
of mortals, is naturally imagined to-be the 
peculiar favourite of Heaven, and is therefore 
regarded as the moft capable to intercede in 
their behalf, to explain the will of the Ddty, 
and to point out the moft effeftual means to 
avert his anger, or to procure his favour. 



to avoid the inconveuiencies with which thefe ufages were 
attended, At Rome, a party who refufed to come into 
court might be dragged ohtorio colk ; and by the Englifli 
law, the defendant who Jlands mute^ is fubje^d to the 
feine fort ei tinre, which is equal to the higheft of all pu- 
niihmcnts. 

Thus 
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who at the fame time, if they choofe to avoid 
an open rupture, may probably be willing to 
terminate their difference by referring it to 
his judgment. In order to render his decifions 
effectual he finds it neceffary, at firft, to em- 
ploy perfoalion and intreaty* When fuch re- 
ferences have afterwards become more fre-* 
quent, and when thofe perfons by whom they 
arc made become more afraid of difobliging 
him, he ventures to make ufe of authority ; 
and at length, obtaining a full and complete 
power of enforcing his fentences, he is efta- 
blifiied as their judge, and invefted with fu* 
premc jurifdiftion in all cafes, both civil and 
criminal ^- 

The 



* Of this gradual progrefs of jurifdidlon there are many 
vefliges to be found even in the prailice of poliJhed na- 
tions. Among the Romans, the civiJ judge had no power 
to determine a law-luit, iinlefs the parties had previouily 
referred the caufe to his decifion, by what was called the 
con trad: oi Htit'Conieftatiort. In England, at this day> no 
criminal trial can proceed, until the culprit, by his 
f leadings acknowledges the authority of the court. At the 
fame time, while thofe people have eiideavourcd in ap- 
|>ea ranee to prefeive their antient ufages, they have been 
^ under a ncceiHty of making a ridiculous circuity in order 
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The f^me influence, by which he acquirer 
thefe branches of power, is gradually extended 
to all the impoitant tranfadions and deeds of 
the fociety. According to many of the 
fyftems of religion which have prevailed in 
the unenlightened parts of the world, man- 
kind have fuppofcd that the Supreme Being 
is endowed with paflions and fentiments re- 
[fembling their own, and views the extraordi- 
laary talents and abihties of their leader with 
[that approbation and efteem which thefe qua- 
llitics never fail to excite in themfelves. The 
^fame perfon whom they look upon as the Erft 
of mortals, is naturally imagined to^be the 
peculiar favourite of Heaven, and is therefore 
regarded as the moft capable to intercede in 
their behalf, to explain the will of the Deity, 
[ and to point out the moft eifeftual means to 
avert his anger, or to procure his favour. 



to avoid the inconveDicncies with which thefe ufages were 
attended. At Rome, a party who refiifed to come id to 
court might be dragged ehtorto collo ; and by the Englifh 
law, the defendant who Jfands mnte^ is fubje£Ved to the 
fiine ff^t €t dure, which !s e(jua! to the higheft ^ al! pu- 
mfhmcnts. 

Thus 
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who at the fame time, if they choofe to avoid 
an open rupture, may probably be willing to 
terminate their difference by refemng it to 
his judgment. In order to render his decilions 
effedtual he finds it neceffary, at fii-ft, to em* 
ploy perfuafion and intreaty. When fuch re- 
ferences have afterwards become more fre- 
quent, and when thofe perfons by w^hom they 
are made become more afraid of difobliging 
him, he ventures to make ufe of authority ^ 
and at length, obtaining a full and complete 
power of enforcing his fentences, he is efta- 
bliflied as their judge, and invefted with fu- 
premcjurifdiftion in all cafes, both civil and 
criminal *. 

The 



* Of this gradual progrefs of jurifdidlon there are many 
veftiges to be found even in the praclicc of poli fhed na- 
tion s» Among the Romans, the civil judge had no power 
to determine a law-fuit, unlefs the partlct had previouily 
referred the caufe to his decifion, by what was called the 
contrad oi Hiit'ccniejlation. In England, at this day, no 
cxiniinal trial can proceed, until ihe culprit, by his 
pleaiingr acktiow ledges the authority of the court. At the 
fame time, whik thofe people have eadeavourcd in ap- 
pearance to preferve their antient ufages, they have been 
under a necciEty of making a ridiculouK circuit, in order 
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The fame influence, by whidt he acquires 
thefc branches of power, is gradually extended 
to all the important tranfaftions and deeds of 
the fociety. According to many of the 
fyftems of religion which have prevailed in 
the unenlightened parts of the world, man- 
kind have fuppofed that the Supreme Being 
is endowed with paflions and fentiments re- 
fembling their own, and views the e^tiaordi- 
nai*y talents and abilities of their leader with 
that approbation and cfteena which thefc qua- 
lities never fail to excite in themfelves- The 
fame perfon w^hom they look upon as the firft 
of mortis, is naturally imagined to-be the 
peculiar favourite of Heaven, and is therefore 
regarded as the moft capable to intercede in 
their behalf, to explain tlie will of the Deity, 
land to point out the moft effectual means to 
[avert his anger, or to procure his favour* 



I to avoid the inconveiilencjes with which thefe ufages were 

[[attcndcdt At Rome, a party who rcfufcd to come into 

court might be dragged ohtortQ collo ; and by the Englilh 

law, the defendant who ftamli mute^ is fubje^bed to the 

' ^€ine fort tt i/wr^, which h equal to the higheft of all pu- 

niflimcnts. 

Thus 
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who at the fame time, if they choofe to avoid 
an open rupture, may probably be willing to 
terminate their difference by referring it to 
his judgment* In order to render his decifions 
effectual he finds it neceflary, at firft, to em- 
ploy perfuafion and in treaty. When fuch re- 
ferences have afterwards become more fre- 
quent^ and when thofe perfons by whom they 
arc made become more afraid of difobliging 
him, he ventures to make ufc of authority ; 
and at length, obtaining a full and complete 
power of enforcing his fentences, he is efta- 
blilhcd as their judge, and inveftcd with fu- 
premc jurifdiftion in all cafes, both civil and 
criminal ^. 

The 



* Of this gradual progreis of jurifdi<u\ ion there are many 
veftiges to be found even in the pradice of poliflied na* 
tions. Among the Romans, the civil judge had no power 
to determine a law-fuit, unlefs the parties had previouHy 
referred the caufe to his deciiion, by what was called the 
contrafl o[ /hh-afft/eJIntioN. In England^ at this day, no 
Climinal trial can proceed, until the culprit, by his 
pleadings acknowledges the authority of the court. At the 
{^ms. time, while thofe people have endeavoured in ap* 
pearancc to preferve their antient ufages, they have been 
under a necelFity of making a ridiculoui circuit, in order 

to 
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The fame influence, by whidb he acquires 
thefe branches of power, is gradually extended 
to all the important tranfaftions and deeds of 
the fociety. According to many of the 
fyftems of religion which have prevailed in 
the unenlightened parts of the world, man- 

dnd have fuppofed that the Supreme Being 
b endowed with paflions and fentiments re- 
fembling their own, and views the extraordi- 

lary talents and abilities of their leader with 
[that approbation and eftceni which thefe qua- 
llities never fail to excite in themfelves. The 
' fame perfon whom they look upon as the firft 

of mortals, is naturally imagined to-be the 

peculiar favouiite of Heaven, and is therefore 
ri*egardcd as the moft capable to intercede in 

their behalf, to explain the will of the Deity, 
' and to point out the moft effeftual means to 

avert his anger, or to procure his favour* 



to avoid the iocofiveinencies with which thefe ufages were 
attended, At Rome, a party who reftifed to come into 
court might be dragged &korio cgIIo ; and by the Englifh 
law, the defendant who JIands mute^ is fubje£bed to the 
feine fort 4t dnre^ which U r^ual to the hi^heft of all pu- 
niihmcnts. 

Thus 
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who at the fame time, if they choofe to avoid 
an open rupture, may probably be mlling to 
terminate their difference by referring it to 
his judgment. In order to render his decilions 
effectual he finds it neceffary, at fiiil, to em- 
ploy perfuafion and intreaty. When fuch re- 
ferences have afterwards become more fre- 
quent, and when thofe perfons by whom they 
arc made become more afraid of difobliging 
him, he ventures to make ufe of authority ; 
and at length, obtaining a full and complete 
power of enforcing his fentences, he is efta- 
blifhed as their judge, and invefted with fu- 
premc jorifdi£tion in all cafes, both civil and 
criminal ^, 

The 



* Of this gradual progrefs of jiirifdidlion there are many 
velliges to be found even m the praflice of poliflied na- 
tions. Among the Romans, the civil judge had no power 
to determine a law-fuit, unlefs the partie* had previouily 
referred the caufe to his deciiion, by what was called the 
contrad of iitis-conteftation. In England, at this day, no 
criminal trial can proceed, until the culprit, by his 
pleadings acknowledges the authority of the court. At the 
fame time, while thofe people have endeavoured in ap- 
pearance to preferve their antient ufages, they have been 
under a ncccJEty of making a ridiculoui circuit, in order 

10 
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T«E fame influence, by wldch he acquires 
thefe branches of power, is gradually extended 
to all the inapoi'tant tranfaftions and deeds of 
the fociety. According to many of the 
fyfteras of religion which have prevailed in 
the unenlightened parts of the world, man- 
kind have fuppofed that the Supreme Being 
is endowed with paflions and fentimcnts re- 
fembling their own, and views the extraordi- 
nary talents and abilities of their leader with 
that approbation and efteem wliich thefe qua- 
lities never fail to excite in themfelvcs. The 
fame perfon whom they look upon as the firft 
of mortals, is naturally imagined to- be the 
peculiar favouiite of Heaven, and is therefore 
regarded as the mofl capable to intercede in 
their behalf, to explain the will of the Deity, 
md to point out the moft effeftual means to 
Ijavert his anger, or to procure his favom% 



Llo avoid the inconveiiicncies with which thefe ufages were 
.attended. At Rome, a party who refufed to come into 
l-court might be dragged eBtorte tolh ; and by the Englifh 
[law, the defendant who Jiangs mute^ is fubjc6bed to the 
' feine f&rt it t/urft which is cijual to the liigheft of all pu- 
nifhments. 



Thus 
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Thus we find that, in early periods, a chief' 
has frequently been raifed to be the high- 
prieft of his tribe, and to have the principal 
dire^Hon and fuperintendence of the publid 
worihip eftabliflied in the country ^. 



* In a very early period of the fa c red hiftory we read of 
Mckhizedek, who was king of Salem, and priefl of the 
moft high God, Genefis, chap. xiv. ver» i8. 

In profane writings, the fame circumftance is frequently 
taken notice of. 

*« Egreflt veneramur Apollinis urbem, 

" Rex Aniusj rex idem horn in um Phcebique facer dos i 

<* Vittis et facra redimitus tempora lauro, 

*< Occiirrit ; veterem Anchifen adgnofcit amicum/' 

Eneid. lib. 3. ven 80. 

In Kgypt the kings were all confecrated to the pri eft- 
hood. In moft of the Grecian cities the care of divine wor- 
Jhip was committed to the chief magiftrates. At Sparta the 
kings took upon them the office of pricfis ®f Jupiter ; sLhd 
every public facrifice, for the fafcty of the commonwealth, 
was offered by them ; for it was the common opinion, that 
their prayers were more acceptable to the gods than thoffe 
of other men. See Pott, antiq. of Greece, vol. 1. book a, 
chap. 3. 

Among the Romans, the Icing appears to have cnjoyej 
the office of ** pontifex maximus," and to have had tht 
dlreftion of religious matters. See Rofin. antiq. Rom* 
In the empire of the Kaliffs, the fuprcme ecclefiaftical and 
civil powers were alfo uaitcd in the fame perfon* 

FnoM 
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From this principle, when carried to a 
greater height, men hav^ been difpofed to 
deify a particular hero ; to imalgine that, m 
another ftate of exiftence, he continues to 
watch over the intereft of his people, and pof- 
feffes fuperior power, either to alleviate their 
misfortunes, or to promote their bappinels 
arid profperity ^. 

As, 



• We may rema^k^ that the fame difpofitions which 
gave rife to hero-worfhip, have led mankind to regard 
their princes, while alive, as fprung from a heavenly ori- 
ginal, and ^ven fometimes to pay them that adoration 
which is due to the Supreme Being. 

It is in conformity to this ancient mythology, that Ra«. 
cine puts the following addrefs into the mouth of Phaedra. 

^.* Noble et brilla^t auteur d'une illuilre famille, 
" Toy dont mstmere ofoit fe vanter d'etre fille, 
^' Qui peut-etre rougis du trouble oOl tu me vois, 
«' Soleil, je te viens voir pour la derniere fois." 

Ilacine's Phaedre, aft |. fcenej. 

The Yncas of Peru derived themfelves, in like manner, 
f^om the fi^n. The kin^ of Loango is worfhipped as a god 
by his fubjefts. They give him the name or title ufually 
bellowed u|>on the Deity ; and they addrefs him for rain 
or fruitful feafons, with even greater iolemnity than other 
nations do their gods. Modern Univeiffal I^iftory„ vol. 16^. 
p. 300j^ &c. 

Ni Amonj 
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As, in conducing the affairs of a commu- 
nity, in the management of what relates to 
peace or war, and in the adminiftration of 
juftice, various abiifes are apt to be commit- 
ted, and n^any more may ftill be apprehended, 
the people are gradually led, by experience 
and obfervation, to introduce paiticular fta- 
tutes or laws, in order to correA o^ afcertain 
their practice for the future. Even this legif- 
lative power, by which all the other branches 
of government are controuled and direfted, is 
naturally affumed by the chief, after he has 
acquired conlldcrable influence and aiithprity. 
When the members of his tribe have become 
in a great meafure dependent upon him, with 
Tegard to their property, they are in no con- 
dition to difpute his commands, or to refufe 
obedience to thofe qrdinances which he iflues 
at pjeafurc, ip order to model or eftablifli the 
conflitution of the fociety. 



Among the Hurons and Natchez, the chiefs carry th*^ 
name of the Siin» from whom tJiey are fuppofed to be de- 
fccnded, and whom thtfy are undcrftood to reprefent upon 
earth. Journal hiftorique d'un voyage dc FAmerique, par 
.Charlevoix, let. 30. Nouveaux voyages aux Indes Orien- 
tales, torn. i. p. 42. 

From 
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From thefe obfervations we may form an 
idea of that conftitution of government whick 
is naturally introduced among the members of 
a rude tribe or village* Each of the different 
families, of which it is compofed, is under 
the jurifdiclion of the father, and the whole 
community is fubjefted to a chief or leader, 
who enjoys a degree of influence and autho- 
rity according to the fuperior abilities with 
which he is endowed, or the wealth which he 
has been enabled to acquire- 



The rudeft form of this government may 

be difcQvercd among the Indians of Amenca; 

^s thefe people fubfift, for the moft part, by 

hunting or fifhing, they have no means of 

obtaining fo much wealth as will raiie any one 

perfon greatly above his companions. They 

are divided into fmall independent viOages, 

in each of which ther^ is a chief, who is their 

principal leader in war. He bears the name 

of th^t particular tiibe over which he prc- 

fidesj and in their public meeting? he i:^ 

known by no other. His authority, though 

greater in fome villages than in others, does 

pot appear in any of them to be very confider- 

M ? able. 
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able. If he is never difobeyed, it is becaufe 
he knows how to fet bounds to his commands. 
Every family has a right to name an affiftant 
to the chief; and the feveral heads qf families 
compofe an affembly, or " council of the el- 
" ders/' which is accuftomed to deliberate 
upon all niatters of public importance ^. 

Eaci^ 

^_-,>. ^ _ — 

* *• L*autorite dcs chefs s'etcnd proprement fur ceux dc 
** leur tribu, qu'ils confiderent comme Icurs cnfans." — 
«* Leur pouvoir ne paroit avoir ricn d'abfolu, et il ne 
*< femble pas qu'ils ayent aucune voye de coadtion pour fe 
" faire obeir en cas de refiftance, on leur obeit cependant, 
«* et lis commandent avec autorite; leur comraaiidemcnt 
*< a force de prieres, ct Tobeiffance qu'on leur rend, pa- 
'< roit entierement libre."^— ** Bien que les chefs n*ayent 
** aucune marque de diflinftion et dc fuperiorite, quon ne 
** puifTe pas le diftinguer de la foulc par les honneurs qu'on 
*« devroit leur rendre, a Texception de quelques cas par- 
*« tlculiers, on ne laiffe pas d'avoir pour eux un certain 
f* refpedl; mais, c'eft furtout dans les affaires publiqnes 
«« que leur dignite fe foutient. Les confeils s'afjemblent 
«* par leurs ordres ; ils fe tiennent dans leurs cabanes, a 
<* moins qu'il n'y ait une cabane publique, deftince uni- 
** quemcnt pour les confeils, et qui eft comme une maifon 
«^ de ville ; les affaires fe traitent en leur nom ; ils prefi* 
«* dent a toutes fortes d'affemblees ; ils ont une part con- 
** fiderable dans les feftins, et dans les diftributions gene- 
" ralcs."-^" De peur que le chefs n'ufurpaffent une auto- 
** rite trop grandc, et nc fe rcndifTcnt trop abfolus, on les 
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;feACH iiidividnal is allowed, in ordinary- 
cafes, to " take up the hatchet,'* as it is 
Called, or make war upon thofe who have 
offended him. Enterprizes of momelit, how* 
ever, are feldora undertaken without the con-^ 
fcurrence of the affembly. Each family has a 
jurifdiAion over its own members. But the 
hiembers of different families are at liberty to 
fettle their differences in what mannelrthey 
pleafe ; and the Chief or council interfere only 
as mediators, or as arbiters ; uiilefs upon the 
Commiffiori of thofe enormous and extraordi- 
nary crimes which excite the general ind^igna* 
tion, and which, from a fudden impulfe of re* 
fcntment, are inftantly piinifhed with the ut- 
inbft feverity ^i 

From 

■ '■ ' It ■ ' ■ II M ■ I ■ ■■ « I I I. 

«< a coinme brides, en leur donnant des adjoin ts^ qui par- 
^' tagent avec eux la fouveraiaete de la terre, et fe nom^ 
'• ment Agoianders commc ieux.*--^" Apres les Agoiaud^s^ 
^' vknt le ^inatf compofe des vieillards, ou des anciens^ 
*' nomines dans leur langue Agohftmba : le nombre de ces 
^' fenateurs n'eft point determine: chacun'a droit d'entrer 
^* ail confeil pour j donner fon foiFrage." P. Lafitaa 
moeurs de fauvages Ameriquains, 4to. ^ Paris, I724« 
torn. I. p. 472—475. 

* Ibid. torn. 2. p. 167,—** La d6cifion dea affaires cri* 

<^ minelles apirtient iinmediatement a ceiix de la cabane 

M 3 ^^ des 
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From the accounts which have been givcii of 
the wandering tribes of ihepherds in difFcrent 
parts of the world* it would feem that their 
government is of the fame niture, though the 
power of their leader is further advanced. 



** des coupablesy par rapport aux coupables meme, quand 

" quelqu'un d*une cabane en a tue un autre de lameme 

<' cabane : comme on fuppofe qu'ils ont droit de vie et de 

** mort les uns fur les autres, le village femble ne prendre 

^* nul interet au difordre qui eft arrive. — ^L'afFaire change 

<* bien de nature, fi le meurtre a ete commis aTegardd'one 

** perfonne d'une cabane differente, d'unc autre tribu, d'une 

'< autre village, et encore plus d'une nation etrangere ; car 

*-* alors cette mort funefle intereiTe tout le public ; ckacon 

*< prend fait et caufepour le defuat, etcontribue en qnelqoe 

*' chofe poor refaire I'efprit (c'eft leur expreffion) auxparens 

*' aigris par la perte qu'ils viennent de faire; tons s'inte« 

** reffent anili pour fkuver la vie au criminel, et pour 

** mettre les parens de celui-ci i, couvert de la vengeance 

** des autres, qui ne manqueroit pas d'eclater tdt ou tard, 

<< fi on avoit manqu6 a faire la fatisfadion prefcrite, dans 

<< des cas femblables, par leurs loix, et par leurs ufages.**— 

<* n eft des XHxafions oil le crime eft fi noir, qu'on fl^ pas 

** tant d'egard pour garantir le meurtrier, et oii le cenfeil, 

** ufant de fon autorlte fupr^me, prend foin d'en ordonner 

** la punition."— Ibid. torn. i. p. 486, 487. 490. 495. 

See alfo tbe view whict is given qf the ftate of govern- 
ment among the Americans, by P. Charlevoix Jonrnal 
hiftorique d'un voyage de rAmerique, let. 13. i2. 

according 
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according to the degrees of wealth which they 
enjoy. In proportion to the extent of his 
herds and flocks, the chief is exalted above all 
the other members of the tribe, and has more 
influence in directing their militaiy operations, 
in eftablifliing their forma of judicial proce- 
dure, and in regulating the feveral branches of 
their public adminiftration. Thus the captain 
or leader of a tribe among the Hottentots, who 
have made but fmall progrels in the paftoral 
life, and among the wild Arabs, who have 
feldom acquired confiderable property, Appears 
to have little more authority than among the 
favages of America ^- The great riches, on 

the 



• *• The Arabim tribes, though they have been for 
man/ ages under the Turkifh yoke, are rarely inter- 
rupted, either in what may concern the courfe of juilke, 
or in the fucceffion to thofe few offices and dignities chat 
■ belong properly to themfelves — Every Dou-^ar (i, e. 
' village or encampment) therefore may be looked upon 
^ a& a little principality, over which it is ufual for 
^ that particular family, which is of the greatell name, 
' fiibflance, and repntation, to prefide. However, this 
' honour does not always lineally defcend from father to 
' fon ; but, as it was among their predeceflbrs the Numi- 

• dians, when the heir is coo young» or fubje£k to any in - 

* iirniity, then they make choice of the unck, or fome 

M 4 *• other 
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the other faand^ which are frequently acquired 
by thofc numerous bands of fliephcrds inha" 
biting the vaft country of Tartary, have ren- 
dered the influence of the chief projportion- 
ably extenfive, and have beftowed upon him 
an almoft unlimited power, which commonly > 
remains in the fame family, and is tranfmittcd 
from father to fon like a private inheritance *• 

The ancient German nations, defcribed by 
Caefar and Tacitus, may be ranked in a 
middle fituation between ' thefc extremes f * 

But 

" other relation, who, for prudence and wifdom^ is judged 
'* to be the iitteft for that employ. Yet, notwith landing 
*^ the defpotic power which is lodged in this perfon, all 
'* grievances and difputes are accommodated in as ami* 
" cable a manner as poffible, by calling to his afliftancc 
•* one perfon or two out of each tent : and as the offender 
«* is confidered as a brother, the fentence is always given 
«< on the favourable fide ; and even in the moft enormous 
** crimes, rarely any other punifhment is inflidted thaa 
^« banifhment." Shaw's travels, chap. 4. p* 3 IQ. 

* See Kolben's hiftory of the Cap^ of Good Hope*-^ 
Hiftoire generale des voyages^ 4to. torn. 5,6. Ihid* tosu^* 
— Montefquicu, Efprit dc loix, liv. 18. chap. 19, 

f ** Reges ex nobilitate ; duces ex virtute fumu&t* Ket 
f'^fcgibtts infinita ait libera poteftas ; et dnces txempio 

*« potius 
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But when they fallied forth from their native 
forcfts^ aEd invaded the feveral provinces of 



tht 



" potius quam imperio, fi promptly fi conipicuii fi ant^ 
•* aciem agans, admirationc praefunt.'' Tacitus de moi*; 
"German. §7. ** Deminoribus febtts pnncipes confaU 
" tant, de majoribus omne«. Ita tameuy Ut ea qnoqUe^ 
** quorum penes plebem arbitriumeft> apud principcs per- 
•* traftentur. — Ut turbae plac^iit^ coufidunt armatil Si- 
•* lentrum per facerdotes, qnibus turn et coercendi jus eft, 
** impcMtur. Mox rex vel priiicipes, proat astas cuique^ 
" proiit nobilitasy prout decus bellorum, prout faciiadia 
*• eft, audiuntur, auftoritate audetidi magis quam jubendl 
** poteftate.'* Ibid. § 11. ** Licet apud concilium accu- 
*' fare quoque, et difcrimen capitisr inteudere« DiMndlid 
*< peenarum ex delicto, proditores et transfu^ arboribu^ 
** fufpendujQt. Ignavos, et imbelles, et corpoyre infames, 
•* cceno ac palude, inje^la infuper crate^ mergunt.-^Eli- 
•* guntur in iifdem confiliis et principesj qui jura perpa- 
** gos vicofque rcddunt. Genteni iingUlis ex plebe comi- 
** tes> coniilium fimul et audoritas adfunt." Ibid. § 12. 
'< Quum bellum civitas aut inlatum defendit^ autinferti 
** magiftratus, qui ei bello praefint, ut vit« necifquc ha- 
'* beant poteftatem^ deliguntur. In pace» nullus^ eft com- 
'* munis magiftratus ; fed principes regtonnm atque pi^ 
*• gorum inter fuos jus dicunt, controrerfiafqae miliuunt— ^ 
" ubi quis ex principibus in concilio dixit fe ducem fore^ 
"qui fequi velint, profiteantur; confurgunt ii, qui et 
♦* cauffata et hominem probant, futimque auxiMum polli- 
«♦ tentur ; atque ab multitudine conlandantur : qui ex iis 
** fecuti non funt^ in defertorum ac proditorum numew 
4 " ducuntur^ 



i8^ 
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the Roman empire, they were foon led to a 
farther improvement of their circumftances, 
and, by the example of the people whom they 
had fubdued, were excited to apply them- 
felves with attention to agricultue. Different 
heads of families^ or petty chieft, fettled in 
particular parts of the country, and acquired 
eftates in land as well as in moveables. By 
their activity in plundering the enemy, and 
by their induftry in cultivating the ground, 
they procured a great number of captives, and 
gradually extended their poffeffions. 

The retainers of every family were, in all 
probability, at firft maintained about the houfe 
of their leader, by whom they were prdtefted. 



*• ducuntar ; omniumque iis rerum poftea fidea deroga- 
" tiir." Cefar, de bclK GaU. lib, 6. § 23, 

It is clear from the accounts of Cscfar and Tacitus, that 
tlie Germans, while they remained in their native country, 
were not altogether Grangers to the Gultivation of the 
ground. But they all led a wandering life, and feem to 
have had no idea of a fixed refidence ; which is a fufficient 
proof that they derived their chief fubfiftencc from their 
flocks, and regarded agriculture as only a fecondary em- 
ployment* 

and 
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and whofe intereft and dignity they endea- 
voured upon every occafion to fupport. When 
they became fo numerous as to render their 
iiviog in this manner inconvenient, he afligned 
them feparate farms^ which he allowed them 
to cultivate for their own emolument, upon 
condition that they fhouM continue to ferve 
him in -war, and fulfil the fevei al dutiis which 
were formerly underftood to be incumbent 
upon them as members of the family. 

As thefe tenants depended upon their mafter 
for fubfiftence, it cannot be doubted that they 
would be entirely fubjeft to his authority. 
.They were liable to forfeit their poffeffionSi if 
lever they refufed to follow his banner in any 
of thofe military expeditions in which he had 
occafion to employ them. He exercifed oyer 
them an abfolute and fupreme jurifdiftion, in 
[punifliing their ofiences, as well as in deciding 
I their differences ; and he affumed a power of 
flaking fuch general regulations as he thought 
proper, for removing diforders, and prevent- 
ing future difputes ^. 

Thus, 

- 

* See Nouvel examen de I'ufage general des £efs en 
France.*— AH the authors who have written on the feudal 

fyftcm 
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Thus, upon the ruins of the weftem em- 
pire^ thete arofe in every province particular 
chiefs or barons, who lived in feparate dif- 
trids, independent of one another, and each 
of whom procured a number of vaffals or mi- 
litary tenants, and became great and power- 
ful in proportion to the eftate which he pof*' 
feffed. This appears to have been the fii^l ftep 
toward the introduftion of that fyftem of feu- 
dal government which was gradually efta^ 
bUflied and brought to perfeflion in moft of 
the countries of Europe, We fhall afterwards 
have occafion to point out the eircumitlances 
by which the independence of thefe barons 
was deftroyed ; and to obferve in what man- 
ner they were frequently reduced under fub- 
ordination one to another, till at length ^ 
fijigle pcrfon was exalted to be the feudal fu- 
pcrior^ or fovereign, of an extenfive fociety • 



fyftem agree, that the barons exercifed thu abfolate powe^ 
over their valFab, although very diiFercnt conjectures have 
been advanced cancerning the time and m^mner of its efta* 
bliftimeot, Thefe particulars will be con£dered in the 
Ibltowing difcourfci 

Wheileveid 
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Wherever we meet with independent tribes 
of rude people, who have acquired confi- 
fiderable property in land, there is reafon to 
conclude that their chiefs poffefs the fame de- 
gree of influence, and are accuftomed to ex- 
ercife a finailar authority over their vaflals or 
dependents. This is probably the foundation 
of the great power enjoyed by many of the 
chiefs or nobles upon the cpafl: of Africa, and 
in fcveral parts of the Eaft Indies. In thefe 
pountries it would feem that the people are 
immediately fubjeft to the jurifdidion of thejr 
Jeader, and that they are obliged to attend 
Jiim in war, whenever their fervice is de-- 
manded. 



CHAP- 
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pf the power of a fovereiga over an ex- 
tenfiye fociety, 

S E C T I o K L 

The conflttution of governpient arijing from the 
union of different tribes or villages. 

THE improvement of agriculture, as it 
increafes the quantity of provifions, and 
renders particular clans or tribes more nume- 
rous andflourifliingjfo it obliges them at length 
to fend out colonies to a diftance, who occupy 
new feats wherever they can find a convenient 
fituation, and are formed into feparate vil- 
lages, after the model of thofe with which 
they were formerly acquainted. Thus, in 
proportion as a country is better cultivated, it 
comes to be inhabited by a greater number of 
diftinft focieties, whether derived from the 
fame or from a diflPerent original, agreeing in 
. their manners, and refembling each other in 
their government and inftitutions. 

Thsse 
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These different communities being fre- 
quently at war, and being expofed to conti- 
nual invafions from their neighbours, are i^ 
many cafes determined, by the confideration, 
of their mutual intereft, to unite againft their 
common enemies, and to form a vaiiety of 
combinations, which are more or lefs perma- 
nent, according as they are influenced by par-, 
ticular circumftances. Thofe people who have 
found the advantage of joining their forces in 
one expedition, are naturally difpofed to con- 
tinue the like affociation in another, and by 
degrees are encouraged to enter into a general 
defenfivc alliance. The intercourfe which 
they have maintained in war, is not entirely 
diffolved even in time of peaqc. Though ori- 
ginally flxangers to each other, yet, having 
many opportunities of affembling in their 
military enterprizes, they cannot fail to con- 
traft an acquaintance, yrhich becomes the 
fource'of their future correfpondence. They 
have frequent opportunities of meeting in their 
common fports and diverfions. The leading^ 
men of different villages entertain one another 
with ruflic hofpitality and magnificence : in- 
termarriages^ 



f 
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tfermarriages begin to take place between theit' 
refpeftive families; and the various connec-* . ^ 

tions of fociety are gradually raultipUed and 
teterided^/ 

From a fimple confederacy of this kind, ant 
ariftocratical government is naturally efta^ 
bliflied. As every village, or feparate commii-' 
Jiity, is fubjefted to its own leader, it is to bel 
fuppofed that, in their joint meafures, thd 
ieverai chiefsy when united together, will en-« 
joy an influence correfpondent to that which 
they have feparately acquired over their owii 
particular dependents ; and that the frequent 
meeting and deliberation of thofe diftingiiiflied 
perfonages will at length give rife to a regulat' 
aflembly, invefted with power and authority 
to detenninein all the important affairs of 
the fociety* 



• Though thefeaffociatfonf, for mutual d^fence^bccomlf 
moi'e frequent arid pecmah^nc amoAg tribes of hufband'^^ 
ixien,. who have a fixed refidence in the neighbourhood of* 
each other, yet they are atfo formed cCc^fionally afnong" 
hordes of fhcfpherdd, dUHng their temporary abode in any 
]>articular country ; of which many inflances are to h6 
found in Tartary, upon the Coaft of Guinea, and In thtf 
liidory of the ancient Germans. 
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The fame circumftances, however, which 
influence the noembers of a fingle clan to be 
guided by a particular perfon in their fmaBer 
expeditions, render a fimilar expedient yet 
more necefiary in condnfting a numerous 
army, compofed of different dans, often diC- 
agreeing in their views, and little connefted 
with each other. Sk>me one leader is therefore 
entriafted with the fupremc comniand of their 
united forces ; and the fame influence, by 
which he was firft raifed to that dignity, en- 
ables him frequently to maintain it during 
Kfe, and even in many cafes to render it here- 
ditary. In this manner a great chief or king 
is placed at the head of a nation, and claims^ 
by degrees, the infpeftion and foperintendence 
of various branches of the public adminiftra- 
tion. 



But, notwithftanding the rank and pre- 
eminence enjoyed by this primitive fovereign, 

his authority at fiiil is far from being conlider- 
able. The chiefs, who retain all their original 
influence over their rcfpeftive tribes, and who 
*are jealous of a fuperior, arc difpofed to allow 
him no higher prerogatives than arc requifite 

to 
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to anfwer the purpofes for which he was cre- 
ated. Though in a day of battle his power 
may extend over the whole people, yet on 
other occafions it is for the mofl: part limited 
to his own particular clan ; and though in the 
field his orders are not to be difputed, yet in 
the council public meafures are determined 
by the majority of voices^ and the king is little 
more than the prefident of the meetingi Af- 
ter the conclulion of an expedition, when the 
different clans have retired to their feparatc 
places of abode, they are almoft entirely with- 
drawn from his influence, and live under the 
proteftion of their feveral leaders, to whofe jnrif- 
dicHon and authority they are totally fubjefted* 

Such are the uniform accounts which have 
been given by travellers concerning the go- 
vernment of thofe kingdoms, either upon the 
coaft of Africa, or in the countries belonging 
to Alia, in which a number of diftinft tribes or 
villages are but imperfeftly united together ^. 



• Hiftoire generate des voyages, 410. torn, 4. IW* 8. 
chip, 3» { 4,— Ibid, torn. 5. liv. 9. chap, 7* § 8— Ibid. 
lb, 10, chap. 2. 6.— Sec Calendar's CoJleftioo ofvoy9§nf 
v©L I. p. 67, 68. ' 

N2 IH 
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In tlie Odyfley, AJcinous, king of the Phea- 
cians, fays exprelsly^ ** There are twelve chiefs 
" who fliare dominion in the kingdom, and I 
^' am the thirteenth." He is accordingly ob- 
liged to call a council of his nobles, before he 
can venture to furnifli Ulyffes with a fingle 
Ihip, in order to tranfport him to Iiis native 
country *. 



Odyff. lib. 8< vcr- 590^ 

In the iHand of Ithaca the power of the chiefs, who 
were accuilomed to deliberate in council concerning th^ 
public affairs of the nation^ is equally confpicuous. 

** 'Twas filence all, at laft -^gy pti us fpoke; 
** ^gyptius, b/ his age and forrows broke ;— 

*' Since great Ulyffes fought the Phrygian plains, 
*• Wiihm thefe walls inglorious filence reigns. 
«« Say then, ye peers 1 by whofe commands we meet ? 
" Why here once more in folemn council fit? 
•' Ye young, ye eld, the weighty caufe difclofc; 
** Arrives fomc mcifage of invading foes i 
" Or fay, does high neceflity of ibcc 
" Infpire fomc patriot; and demand debate? 
** The prcftnt fynod fpeaks its author wife ; 
*• AlUll him, Jove 1 thoia regent of the ikies !" 

Fopc'fi Odyff, book 2. L 19, 
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S o far as we have any records of the early 
ftates of Greece, they appear to ha\^e been all 
originally under a iimilar government. The 
country of Attica, in particular, is faicl to have 
been peopled by colonies which were brought, 
under ditfcrent leaders, from Egypt and fomc 
of the neighbouring countries, and wliich 
formed a number of diftinft tribes or villages, 
independent, of one another f. The firft aire- 
elation among thefe little focieties appears to 
have happened in the time of Cecrops^ the 
founder of Athens, who became their general, 
and who made a confiderable reformation in 
their police and manners. They were after- 
wards more intimately united in the reign of 
Thefeus, when the nobility or principal inha- 
bitants of the feveral towns or villages were 
perfuadcd to fettle at Athens, and complied a 
fenate, or national council, w^hich ex^Tciied 
an authority over the whole country, and ob-* 
fetained the chief direftion of religious mat- 
[ ters, together with the privilege of eleding 



* See Thucydides's liiilory of the Peloponcfiai; 
book 1 2. 
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magiftrates, and of teaching and difpenfing 
the laws ^. 

The refemblancc between this and the an^ 
cient Roman conftitution is fiifiicientljr obvi- 
ous. The foundation of that mighty empire 
was laid by a few tribes of barbarians, origi* 
nally diftinct from one another, who at firft 
inhabited different quarters of (he city, and 
who appear to have lived under the jurifdic- 
lion of their refpedive chiefs f . This was, in 



• Vid. Sigon. de Reptij, ^thcnienf lib* i* cap, 2,— r 
Tiiucyd. hi (I, lib, 2,— Pltitarcli. in vit. Thefci. 

The nobles who formed the great council or fen ate at 
Athens arc faid to have been formerly members of feparaic 
I councils, which were accuflomed to affift ihc refpcdlive 
chiefs in the particular ^owns or villages to which they 
belonged. By the diUbladon of thefc fmaller alfemblies 
in the time of The feus, and by the formation of a com* 
mon natioiia! council, the inhabitants of the country were 
incorporated in one fociety. 

f See the accoont which is given of the •' foram origi- 
•* nis/* by the author of the Hiflorical Law-tra^s ; whofq 
ncute and original genius has been employed in uniting 
law with philofophy, and in extending the views of a gain^ 
ful profeffinn to the liberal purfuits of rational entertain- 
jnent. Hiftorical Law-trai£t5j chap* Of courts. 

all 
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all probability, the origin of that conneftion 
between the poor and the ri^, which re* 
mained in after ages, and which has been com- 
monly afcribed to the policy of Romulus ^- 
We are told that all the lower people were 
attached to particular patrons of rank and dif- 
tinftion, and that every patrician had a num^ 
ber of clients, who owed him refpeft, fubmif* 
Hon, and fendce, and were, on the other 
handy intitled to his advice and protedion* 
Of thefe leading men, who had originally an 
extenfive influence over the people, was formed 
the firft fenate, or council of the fovereign^ 
whofe concurrence was requifite in every ftep 
of importance, who folely determined in what 
related to peace and war, and who, upon a 



• The Cikhts at Rome were bound to pay their Patrom*^ 
debts^ to ranfom his perfoti from captivity, and to portion 
his daughter* *' £rat autem hec inter eos ofiiciorum vi> 
** ciflitudo, ut clientes ad coUocandas fenatorum liiias dc 
** fuo conferrent, in leris aliqui diiToliitioncin gratultam 
** pecuaiam erogarent, et ab hoftibus in bello captos redi- 
•* merent.** Dionyf. Halicarn. de Romnlo, fe<ft. 10. The 
ajialogy between this obligation and that of the modern 
feudal vafTals, with regard to the fupcrior, is obfcrved in 
a late •« En<imj'y concerning the pradicc of Juries/* 
part 2* 

N 4 vacancy 
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vacancy of the throne, affumed the privilege 
pf naming a fucccflbr to the royal dignity ^, 

But the moil noted examples of that fpecies 
of government, which arifes from the firft 
union of different tribes, occurs in the early 
hiftory of the raodei'n kingdoms of Europe. 
It has already been obferved, that when the 
German nations fubdued the wcftern empire, 
the land was divided among a variety of chiefs, 
or heads of families, who diftributed a part of 
their eftates among their dependents and re- 
tainers, over whom they excrcifed an almoft 
unlimited authority, Thefe chiefs were alto- 
gether independent of each othefj and poffefled 
a degree of rank and power, in proportion to 
the number of vaflals which they WTre able to 
maintain. Their poffeflions, which they had 
obtained by lot, or occupied without oppofi^ 
tion, were entirely at their difpofal, and de- 
fccndcd to their pofterity by hereditary fuc- 



* Vide Dion, Halicarn. Hb. 3. — Polyb. lib. 6.— Hein, 
Anziq. Rom.-— Sec alfa M, de Montcfqi Efprit de Loix. 
liv* II* chap. 12, 

ccllioii. 
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ceffion. They acknowledged no fuperior, to 
whom they were liable in military fervices, or 
to whofe juiifdiftioa they were fubjecl; aild 
their property was fuch as has been called 
*' allodial/* in contradilHnftion to that feudal 
right which was enjoyed by their vaffals or 
military tenants ** 

The 



• It muft be acknowledged, that what is mentioned 
above is contrary to the opinion commonly received 
concerning the origin of feudal tenures* The anti- 
quaries who firll turned their actencion to refearches on 
this fubjedl, thofc of France in particular. Jiving tinder an 
abfolute monarchy, appear to have been Itrongly prepof- 
feiTed by the form of government eilabliOied in their own 
limes ; and their conjedtures with regard to the early 
feudal ioilitutions, under the pompous appellation of 
proofs, have been, for the moil part, followed implicitely 
by later writers. They fuppofc that when any of the Ger- 
man nation:; fettled in a Roman province, the king klzed 
lipon the whole conquered laJids ; that, retaining in hia 
own poJIeflioij what was fulHcient to maintain the dignity 
of the crown, he dillributed the remainder among the prin- 
cipal Oihcers of }>is army, to be held precariouily upon 
condition of their attending him in war : and that thefe 
chiefs aftei wards bellowed part of their eftates upon their 
dependents or followers, under fimilar conditions of mili- 
tary fervice. This account appears liable to many objec- 
tions^ ill. It may be afked, how the king came to poiFefs 
fo much power fis would enable him to acquire the entire 

propi^rty 
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The inhabitants of a jn-ovince^ or of a large 
trad of country, were, at the fame time, aflb- 



property of the conquered lands ? l*he acconnts given by 
Cae^ and Tacitus of the German nations reprefent their 
princes a« poiTefled of very li^nited authority, zdly. Upon 
the fappofition that all the conquered lands were originally 
held oi the king» during pleafure, his authority imme- 
diately upon the fettlement of thefe nations muft have been 
Tendered altogether defpoticaL But this is contradifted 
by the whole hiilory of thofe periods, which repreients the 
nobility of each feudal kingdom as having early enjoyed 
great independence, and a degree of opulence, in many 
cafes, very little inferior to that of the monarch* jdly^ 
M. Bouquet has coIle6ted a variety of fafts tom ^ich it 
feems reaibnable to conclude that, in France, during the 
kings of the firft and fecond race, the principal nobility 
were in pofleffion of allodial ellates. (See *' Le droit pub. 
** lic^ de France eclaircipar les monuQiens de Tantiqnite."} 
Sir Hcniy Spclman hath alfo made it appear probable that, 
in England under the Saxon princes^ the Thanes^ or nobi- 
lity pofleHed the landed eftates in full property ; while the 
lower people held their lands precarioufly, upon condition 
of performing fcrvices to the proprietor. (See Spelman's 
treatife of feuds and tenures by knights fervice.) 4thly» 
It is true that in the feudal kingdoms the nobility were 
early underftood to be under an obligation of going out to 
war as often as the public intereft required it. But thit 
was a duty which they owed to the community as citizens, 
not to the king as va/Tals ; and their attendance was re« 
quired, not by an order of the monarch, but in coniequence 
of a determination by the national aflembly, of which they 
themfelves wcfe the ^onfti^oent oiembers. 

dated 
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ciatcd for their mutual defence; and were united 

under a king or general, who condufted them 
in their common expeditions, and whofe rank 
and dignity, like that of every other baron, 
was fupported by his own private demefnes. 
In all meafures of importance he was obliged 
to ad with the concurrence of an affembly, 
compofed of the leading men in the country* 
Such were the ancient Parliaments of France, 
the Cortes in Spain, and the Wittenagemote 
in England, With their advice he determined 
what enterprizes fliould be undertaken \ and, 
;K;cording to their refolutions, every baron 
was obliged, under fevere penalties, to appear 
in the field at tjie head of his vaffals. In thcfe 
afflbmblies it was ufual to divide the plunder 
which had been gained by the anny, to make 
fuch regulations as were intended to be effec- 
tual over the whole community, and to de* 
cide, in the laft refort, the law-fuits which 
arofe between the members of different ba- 
ronies^. 

But, 



• Thus, in Prance, when Clovis propofcd to make war 
upon the Wiiigoths^ we are informed that he *iddrcffec| 

himfelf 
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But, though the original conftitution of 
thefc modem kingdoms was at firft fo fimilar 
to that of the ancient Greeks and Romans, the 
diiFerent fituation of the people very foon gave 
rife to a very remarkable diverfity in the pro- 
grefe of their government. 

The Roman and Greek ftatcs were originally 
of faiall extent, and the inhabitants being col- 
leded in one city, were led in a fhort time to 
cultivate an acquaintance : the police, which 
was eafily eftablifhed in fuch a Hraited terri- 
tory, put a flop to thofe diviiions fo prevalent 



himfelf to the national aflembly* " It is with grief,** fays 
he, ** that I fee thefe Arians have occupied a part of Gaul. 
** Let us go in the ilrength of the Lord, and ilrip them of 
" their poITenions*" This difcourfe was received with 
univerfaJ appUofe, and immediately the army marched 
toward Poitou in qucflof the enemy. The additions which 
were made to theSaliquc]aw,inthereignof this prince and 
fome of his fuccelTors, appear alfo to have been laid before 
ihc fame public affembly, and to have received their appro- 
bation. Lettres hiftoriques fur Ic parlement.^ — Boulainv. 
hill, of the ant. parL of France. — See hiftoire de France 
par M. L'abbe Velly* 

See a!fo Mr, Humc*s hiHory of Engknd.^ — Dr. Robert- 
fon's hiflory of thjc rclgn of Charles V, 

among 
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among neighbouring tribes of barbarians. 
Thofe who belonged to different families were 
foon reft rained from injuring one another, 
and lived in fccurity under the protection of 
the government. By converfing together al- 
moft every day^ their ancient prejudices were 
eradicated ; and their animofities, being no 
longer cherHhed by reciprocal afts of hoftility^ 
were allowed to fubfide, and left no traces 
behind • The whole people, being early en- 
gaged in violent ftruggles with the petty ftates 
around them, Avere obliged to hold an inti- 
mate correfpondence, and acquired an high 
fenfe of public intereft. In proportion as tliey 
were thus incorporated in a larger commu- 
nity, they loft all inferior diftinftions. The 
members of each particular tribe had no rea- 
fon to maintain their peculiar connecbiong^ or 
to prefei^e their primitive attachment to their 
refpedive chiefs. The power of the nobility 
therefore, which depended upon thofe circum- 
ftances, was quickly deftroyed ; and the mo- 
narch, who remained at the head of the na- 
tion without a rival to counterbalance his 
influence, had no difficulty in extending 

his 
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his influence over the whole of his domx-* 
nioDS *. 

The more extenfive ftates of Europe, ere<5led 
by the Gothic nations, were placed in a differ- 
ent fituation* The numerous inhabitants, 
fcattered over a wide and often inaccefllbk 
country, were for a long time prevented from 
having much intercourie with each other, and 
from correfling their ancient rude and bar- 
barous cuftoms. The feveral tribes who had 
entered into an alliance were not thereby in- 
duced to lay alide their former jealoufies and 
feuds ; and though fometimes united under a 
king in common expeditions, they were no 
lefs frequently divided by their private quar- 
rels, and excited to follow their feveral ba-* 



* For tliis r^afon, the ancient J urifdidion and authority 
of the chiefs is not very diiHadly marked in the early hif- 
toiy of thofe nation s^ among whom it waa ia a great mca-i 
fure deftroyed before they were poJIeiTed of hiitorical re* 
cords. 

At Rome, (o early as the reign of Sefvitis Tulliiis, thtf 
pra^ice of convecning the people according to tribes was 
almofl entirely laid afide; and the public aiiemblies were 
licld in fuch a manner, that every individual was claiTcd 
according to thie wealth wiiich he f ofTeiTcd^ 

2 ron$ 
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rons in the commiffion of mutual inroads and 
depredations. Thus every kingdom was com- 
pofed of a great variety of parts, loofely com- 
bined together, and for feveral centuries may 
be regarded as a collection of fmall independ- 
ent focieties, rather than as one great political 
community. The flow advances which were 
afterwards made by the people towards a more 
complete union, appear to have been produc- 
tive of that feudal fubordination which has 
been the fubjeft of fo much inveftigation and 
coatroverfy. 

In thofe times of violence and diforder, 
when different families were fo frequently at 
war, and lying in wait for opportunities to 
plunder and opprefs one another, the proprie- 
tors of fmall eftates were neceffarily expofed 
to many hardfliips and calamities. Surrounded 
by wealthier and more powerful neighbours, 
by whom they were invaded from every quar* 
tcr, and held in conftant terror, they could 
feldom indulge the hope of maintaining their 
pofleffions, or of tranfmitting them to their 
poftcrity. Confcious therefore of their weak* 
nefs, they endeavoured to provide for theif 

future 
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future fafety, by foliciting the aid of forritf 
opulent chief, who appeared moft capable of 
defending them j and> in order to obtain that 
proteftion wliich he afforded to his ancient re- 
tainers or vaflals, they were obliged to render 
themfelves equally fubfervlent to his intereft, 
to relinquifli their pretenftons to independ- 
ence, to acknowledge him as their leader, 
and to yield him that homage and fealty which 
belonged to a feudal fuperior. 



The nature of thefe important tranfac<» ' 
tions, the folemnities with which they were 
accompanied, and the views and motives 
from which they were ufually concluded, 
are fufEciently explained from the copies 
or forms of thofe deeds which have been 
collefted and handed down to us* The 
vaffal promifcd in a folemn manner to fubmit 
to the jurifdiftion of the fuperior, to refid& 
within his domain, and to ferve him in war, 
whether he fhould be engaged in prolecuting 
his own quarrels, or in the common caufe of 
the nation. TheTuperior, on the other hand* 
engaged to exert all his power and influence 
in proteftiog the vaffal, in defending his pof- 

fdfions. 
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feilions, or in avenging his death, in cafe he 
fhould be aflailinated. In confequence of 
thdfe mutual engagements, the vaffal, by cer- 
tain fymbols expreffive of the agreement, re- 
figned his property, of which he again receiv- 
ed the inveftiture from the hands of the fu- 
perior ^. 

In this manner the fmaller barons were, at 
different times, fubjefted to their opulent 
neighbours ; the number of independent pro- 
prietors was gradually diminifhed, their eftates 



• tidelis i)co pfopitio lUe, ad noftrdm veniens praefen- 
tiam fuggeffit nobis, eo qiiod pfopwr fimpficitatera fuaili, 
caufas fuas minime poflit profequi, vel admallare, clemen- 
tiaeregni noilripetiit, ut inlullris vir ille omnes caufas fuas 
in vice ipfius, tarn in pago, quam in palatio hoftro admal- 
landum profequendiimque rccipete deb^ret, quod in prae- 
fenti per fiftucam eas eidem vifus eil commendaH^e. Prop- 
tereajubemusy ut dum taliter utriufque decrevit voluntas* 
memoratus ille vir omnes caufas lui, ubicumque profequi 
vel admallare deberet, ut unicuiquepro ipfo, Vel hominibus 
ftti«, reputatis conditionibus, et dire^um faciat, et abaliis 
iimiliter in veritate recipiat. Sic tamen quamdiu ambo« 
rum decrevit voluntas. Formul. Marculfi 21.— Vid. ibid. 
Formul. 13. 

See alfo L'Efprit de Lolx, liv. 3I. chap. S. 

O wcyc 



210 DISTINCTION OF 

were united and blended together in one ba- 
rony, and large diftrifts were brought under 
the dominion of a few great lords^ who daHy 
extended their influence and authority in pro- 
portion to the number of their vaffals. 

The progrefs of government in the fevehil 
countries of Europe was fuch as might be ex- 
pefted from the influence of thofe changes 
which I have mentioned. Whenever an inde- 
pendent proprietor had refigned his property, 
and agreed to hold his land by a feudal tenure, 
he was no longer intitled to a voice in the na- 
tional aflembly, but was obliged to follow the 
direction of the fuperior to whom he was 
liable in homage and fealty. We find, ac- 
cordingly, that in France the public aflembly 
was at firft extremely numerous, compre- 
hending all the different heads of families in 
the nation. By degrees it was afterwards 
reduced in number, and confined to perfons 
of fuperior opulence and rank, who were 
called to a feparate conference with the king '^. 



* Vide Obfervat. fur rhiftoire dc France, par M. de 
Mably. 

As 
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As the liobles were tliuS advancing in health 
and fplendor, fo they continued for feveral 
centuries to extend their influence, and to 
iricreafe tlieir power and privileges. The gra- 
dual advancement of the ariftocracy in thefe 
kingdoms Has accordihgly been remarked by 
every hiflorian who Has giveli any general 
view of their political conftitution. 

It is probable, however, that the creftion 
of thefe great baronies, by the voluntary fub- 
miflipn. of cjififerent allodial proprietors, con- 
tributed .to afgertain the right of the vaflal, 
and to limit that property with which the fu- 
perior was originally invefted-. The ancient 
military tenants, who were the kindred and 
relations of the fuperior, and who had received 
their lands as a pure gratuity, never thought 
of demanding to be fecured in the future poflef- 
feflion; and while they continued to fupport the 
interefl: of the family, which they looked upon 
as infeparable from their own intereft, they had 
no apprehenfion that they fliould, ever be de- 
prived of their eftates. Thus, according to the 
more accurate ideas of later times, they were 
O 2 merely 
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merely tenants at will, removable at the plca- 
fure of their mafter. 

But It was not to be expected that thofc 
who ftibmitted to a foreign fuperior, and who 
gave up their aJloclial property as an equiva- 
lent for the proteddon which was promifed 
them, would repofe fo much confidence 
in a perfon with whom they had no natural 
conneftion, or be willing to hold their lands 
by the fame precarious tenure* They endea- 
voured, by exprefs ftipulations, to prevent the 
arbitrary condud of the mailer ; and, accord- 
ing as they found themfelves in a condition to 
infift for more favourable teniis, they obtained 
a grant of their eftates, for a certain limited 
time, for life, or to their heirs* By thefe 
grants the right of property, inflead of being 
totally veiled in the fupcrior, came to be, in 
fome meafure, divided between him and his 
vaffals ^. 

The 



* When Und was held by a raflal during life, or for a 
fboner periods it was commonly called a Benefice ; but 
when it was allowed to defcend to the heirs of the vaffal, it 
received the appellation of a Picf* 

This 
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The fame circumftances, by which the eftates 
of diflfercnt proprietors were united ia one ba-. 

rony. 

This alteration gave rife to what were called xhtiuciiUnU 
of the feudal tenures. The antient va/Tals, who were the 
kindred of the fuperior, and received" their lands as a pure 
gratuity, might be removed by him at pleafure, or fiibjed* 
ed to whatever burdens he thought proper to impofe upon 
them. There was no occaiion therefore to fpecify any par- 
ticular cafes in which they might forfeit their pO^effiomr. 
But when perfons of a different family agreed to hold their 
lands of a fuperior upon account of the protedion which 
he promised them, they obuiaed a more permanent enjoy- 
ment of their fiefs, and. were entitled to remain in the pof- 
feflion according to the terms of their original agreement. 
Various limitations however were ftill made upon the 
right of the vafTal ; and* from the nature of the feudal 
connexion, he became liable to feveral forfeitures and pe- 
nalties, which produced an occafiona! profit to the fupe<A 
rior. 

1. Thus when the va^al died without heirs ; when he 
violated his duty by the commifiion of a crime, or by 
negledling to perform the ufual fervice; in either of thefe 
cafes his lands returned to the fuperior. The emolument 
arifing from this forfeiture, or termination of the fief, was 
called an ef cheat. 

2. When a perfon was admitted to hold a fief, he en- 
gaged by an oath to fulfil the duties of homage and flaky 
to the fuperior. Even after fiefs became hereditary, this 
ceremony was repeated upon every tranfmiffion of the 
feudal right by fuccefiion ; fo that while the heir of a vaf- 

O 3 fal 
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rony, contributed afterwards to incorporate 
thefe larger cUftricfb, and to unite all tlie inha- 
bitants 



fal negleftcd to renew the engagement, he was not intitled 
to obtain pofTeffion, and the fuperior, in the mean tinie, 
dreW the rent of the lands. Hence the incident of nojiy 
intry. 

3. Though the heir of a vaflal might claim a renewal of 
the feudal inveftitur^, this was underdood to be granted in 
.confideration of his performiiig military fcrvice. When 
.by his nonage, therefore, the heir w^s incapable of fulfiU 
ing that condition, the fuperior himfelf retained the pqiTef* 
^on of the lands ; at the iame time that he was aceuftomed, 
in that cafe, to proted and maintain his future vaifal. 
This produced the incident oi ^Mardjhip. 

4. Upon the death of a vaflal, it was ufual for the re, 
prefentative cf his family to make a prefent to the fuperior, 
in order to obtain a ready admittance into the pofreifion of 
the lands. When fiefs became hereditary, it was Hill found 
expedient to procure by means of a bribe, what could not 
eafily be extorted by force ; and the original arbitrary pay- 
ment was converted into a regular duty, under the name 
of relief, 

5. From the original nature of the feudal grants, the 
vafTal could have no title to fell, or giveaway to any other 
perfon, the lands which he held merely as a tenant, incon-- 
fideration of the fervice which he was bound to perform. 
Put when iiefs had been granted to heirs, and when of 
confequence the right of the vafTal approached fomewhat 
fi^arer p U^at of propcrtjs it became cuftomary to com- 
pound 
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bitants oJF a kingdom in the fame feudal de- 
pendency. As the barons were diminiflied in 



pound with the fuperior for the privilege of alienating the 
eftate, upon payment of a fum of money. This gave rife 
to a perquifite, called the/iir of cdienatian. 

6. From the diforders which prevailed in the feudal 
times, when diiFcrent families were fo frequently at war, 
it was of great confequence that the vailajis fliould not con- 
XX2Jdi an alliance with the enemy of their Liege Lord; 
which might have a tendency to corj;upt their fidelity. 
When fie& therefore came to be granted for life, or ta 
heirs, it was ftill held a fufficient ground of forfeiture that 
the vaiTal married without the fuperior's confent. This 
forfeiture was afterwards converted into a pecuniary pe- 
nalty, called the incident of marriage, 

7. According to the ufual policy of rude nations, the^ 
feudal fuperior levied no taxes from his retainers, but was 
maintained from the rent of his own eftate. In particular 
cafes however, when his ordinary revenue was infufficient, 
his vaflals were accuftomed to fupply him by a voluntary 
contribution. When fiefs were precarious, what was given 
on thofe occafions depended upon the will of the fuperior, 
who might even feize upon the whole eftate of his tenants. 
But when the vaftal had obtained a more permanent right, 
it became neceftary to fettle the cafes when thofe contribu- 
tions were to be made, as well as the quantity that might 
be demanded ; and in this manner* «/V or bene'volence 
came to be enumerated among the duties payable to a fu* 
perior. 

O 4 number 
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number, and increafed in power and opui 
lenccj they became more immediate rivals to 
each other. In their different quarrels, which 
were profeciited with various fuccefs, th? 
weaker party was often obliged to have re? 
courfe to the king, who alone was able to 
fcreen him from the fiiry of his enemy ; and, 
in ordej: to procure that fuccour and affiftancc 
which his fituation required, he became willr 
ing to furrender his property, and to hplji 
his eftate upon condition of his yielding that 
obedience, and performing that fervice, which 
a fuperior was accuftomed to demand from his 
vaffals. From tlje various difputes which 
arofe, and the accidental combinations that 
were formed among the great fjupilies, the 
nobles were all, in their turns, reduced to dif- 
ficulties from which they were forced to (Extri- 
cate themfelves by the like compliai^ces ; and 
the fovereign, who laid hold of every oppor- 
tunity to extend his influence, eftablifhed his 
fuperiority over the barons by the fame means 
which they themfelves had formerly cm-3 
ployed for fubjefting the pi'oprietors of finder 
cftates. 
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Thus, by degrees, the feudal fj^em was 
completed in moft of the countries of Europe* 
The whole of a kingdom came to be united 
in one great fief, of which the king was the 
fuperior, or lord paramount, having in forae 
meafure the property of all the land within 
his dominions. The gi'eat barons became his 
immediate vaffals, and, according to tHe te- 
nure by which they held their cflates, were 
fubjed to his jurifdicHon, and liable to him ia 
feinrices of the fame nature with thofe which 
tliey exafted from their own retainers or infe- 
rior military tenants* 



Thi precife period when this revolution 
was finally accompUfhed, as in moft other 
gradual changes which happen in a country, 
is involved in doubt and uncertainty. From 
a comparifon of the opinions of different au- 
thors who have written upon this fubjeft, and 
of the fafts which tliey bring in fupport of 
thdr feveral conjeftures, it appears moft rea* 
fonable to conclude, that in France the great 
barons continued their allodial pofleffions 
during the kings of the £rft and fccond race, 
a and 
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and about the beginning of the Capetian line 
were for the raoft part reduced into a ftate of 
feudal fubjedion to the monarch ^. 



In 



* Many of the French antiquaries and hiftorians have 
believed that the feudal fyllem was completed under their 
kings of the firfl race (See Mezeray, hift* de France*-^ 
Loyfeau, traitc des feigneuries, — Salvaing de I'ufage des 
fiefs. — ) Others have fuppofed that military tenures 
were unknown during this early period ; and were intro- 
duced^ cither about the time of Charlemagne, or towards 
the end of the fccond race of kings, or about the time of 
Hugh Capet. (See Boulainvilliers, letcres hiflor. fur les 
parlemens de la France. — Mably, obfervat. fur le govern. 
de France. — Chantereau de Fevre, traite des fiefs. — Bou- 
quet, droit public de France, &c,) Thefe various opi- 
nions appear to have arifen from a different view of the 
fafts relating to the fubjed ; and here, as in niofl: other dif- 
putes, the truth probably lies in a middle between the op- 
pofite extremes- To thofe authors who obferved that, foon 
after the fettlement of the Franks in Gaul, the king and 
the great lords had a confiderable number of vaffals de- 
pendent upon them for proteftion, and liable in military 
fervice, it feemed a natural inference, that the whole land 
in the country was held by military tenure. Thofe on the 
contrary who difcovcred that, under the kings of the fidl 
and fecond race, the great lords were in poffeflion of allo- 
dial eftatcs, and who obferved^ that, after the reign of 

Hugh 
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In Engjafid it would feeaathat, in like man- 
ner, the nobles maint^inqd their independence 
during the time of die B^ixon princes, and 
were rqduced to be the vaflkls of the crown 
in the rdgn of William the Conqueror ^. 

Thi^ 



Hugh Capet, many of the perquiiit«s incident to the feud^ 
tenures were eftablilhed, thought they had reafon frofl^ 
thence to conclude that the feudal fyftem was not intrqir 
duced before this period. 

* From fimilar circumftances it has been a fubje^ of 
controverfy, whether the feudal fyilem took place in Eng^ 
land under the government of the Saxon monarchs, or 
whether it was not firft introduced in the reign of WiUiaiii 
the Conqueror. See Wright* s IniroduShnto the ia^w ofte* 
nuresy chap. z. and the authorities quoted by him upon 
both fides of the queftion. 

This author however appears to have miftaken the opi- 
nion of Spelman, whom he fuppofes to have maintained 
that feudal tenures were unknown in England before the 
reign of William the Conqueror. Whereas that learned 
antiquary, in a treatife written exprefsly upon the fubjedt, 
goes no farther than to affirm that fi^fs were not rendered 
hereditary before the Norman Conqueft. Thus, after hav- 
ing ftated the queftion, in the beginning of his treatife, he 
goes on as follows : "A feud is faid to be u/usfru^us 
** quidam rei immohilisfuh conditionefidei. But this defini- 
•* tion is of too large extent for fuch kind oi feuds a« oi^ 
** quefUon n^uft coniiit upon : for it includeth two menif^ 

"bert 
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This opinion is confirmed by obferving the 
changes which, from thofe two periods, be- 
gan to take place in the government of thefe 
kingdoms. From the reign of Hugh Capet, 
the dominions of France appear more firmly 
united ; they were no longer fjdit upon the 



*' bers or fpecies greatly difTering the one from the other ; 
** the one temporary and revocable (as thofe at will or for 
** yezr$9 life or lives) ; the other hereditary zn6, perfetmJ* 
•' As for temporary feuds ^ which (like wild fig-trees) could 
<' yield none of the feudal fruits of'wardjhip^ marriage^ re- 
** lie/f ice. unto their lords, they belong nothing unto our 

" argument." And a little after he adds, *« But this 

** kind oi feud (we fpeak of) and no other, is that only 
** whereof our law uketh notice, though time hath fome- 
<< what varied it from the firft inftitution, by drawing the 
<* property of the foil from the lord unto the tenant. And 
'< I both conceive and affirm under corre6Uon, That this 
" our kind offends being perpetual and hereditary, and 
*• fubjeft to ward/hip, marriage, and relief, and other feo- 
** dal fervices were not in ufe among our Saxons, nor onr 
*' law of tenures (whereon they depend) once known unto 
<* them." (Spelman's treat, on feuds and tenures by knight- 
fervice, chap, i.) The fame author, in another part of 
his treatife, proceeds to (hew that, in England among the 
Saxons, the eftates of the nobility were denominated Boc^ 
landf and were held in full property, but that Folc-Iand, 
or the land of the lower people, was held under condition 
of cuftomary ferv;ces, at the will of their Ion) the Thane. 
Ibid. chap. 5, 

death 
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Jcath of the fovereign, and ihared among his 
childien ; the monarch was from this period 
capable of acting wilh more vigour, and con* 
tinued to extend his prerogative till the reign 
of Lewis XL who excrcifed the power of im- 
pofing taxes, as well as of making laws inde- 
pendent of the convention of eftates f . The 
fame progrefs, though with fome accidental 
interruptions > may be traced in England, from 
the Norman conqueft to the acceffion of the 
Tudor family, under which the powers and 
prerogatives of the crown were exalted tq a 
height that feemed equally incompatible with 
the rights of the nobility and the freedom of 
the people. 

These inftitutions, by which fmall bodies 
of men are incorporated in larger focieties un- 
der a fmgle leader, and afterwards linked toge- 
ther in one great community, appear fo fuit- 
able to the circumftances of a rude people, ad* 
vancing by flow degrees in their ideas of order 
and policy, that we may expcft to find fome* 



♦ See Boulainv, hift. ant, pari, i>f francc. 



thing 



\2± 



DISTINCTION 6* 



thing of the fame kind in every extcrifive fcing"- 
dom that is formed by the aiTociation of mutiy' 
different tribes or families. 



The kingdom of Congo, upon the fouth' 
crn coaft of Africa, is divided into many largd 
diftrids or provinces, the inhabitants of which 
appear to have made feme progrefs in agricul- 
ture. Each of thefe diftricls comprehends a 
multitude of finall lordfhips, which are faid to 
have been formerly independent, but which 
are now united together, and reduced under a 
fidgle chief or governor, wlio cxercifcs abfo- 
^lute authority over them. The great lords, or 
governors of provinces, are in like manner 
dependent upon the king, and owe him the 
payment of certmn annual duties- This mo* 
narch is underftood to have an unlimited 
power over the goods of all his fubjects j he 
is the proprietor of all the lands in the king- 
dom, which return to the crown upon the 
death of the poffcffors ; and, according to the 
arbitrary will of the prince, arc either continued 
in the fame, or beftowed upon a different fa- 
mily. All the inhabitants are bound to appear 
in the field whenever they are required by the 

fovereign^ 



RANKS IN SOCIETY. 223 

fova*eigft, who » able in a fliort time t& raife 
a prodigious army upoiT any fudden emer- 
gency. Evcty govemot has a jitdicial power 
in his own diftrift, and from his fentenc^s 
thcf e lies an appeal to the king, who is the 
fofjreme jndge of the nation. Similatr acconnCs 
are given of the confiittition in the nerghbouf- 
ing kingdoms of Angola, Loango, and Bc- 
niii^. 

TitE feme form of government maybe dif- 
covered in feveral parts of the Eaft Indies, 
where many great lords, who have acquired 
extenfive dominions, are often reduced into a 
fort of feudal dependence upon a fingle peribn. 

Among the natives of Indoftaii, there are a 
great number of families who have been iiii- 
memorially trained up to arms, and who enjoy 
a fuperior rank to moft of the other inhabi- 
tants. They form a militia capable of endur- 
ing much hardfliip, and wanting nothing to 



• Hiftoirt generale des voyages, 410. torn. 6. liv. 13. 
chap. 2, 3, 4.-i-Ibid. torn. 6. liv. ii. chap. i. 6* J 2.— 
Modern Univcjfal Hiftory, vol, 16. p. 8 k 

make 
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make good foldiers but order and difcipliire* 
Thde hereditaiy warriors are fiibjcft to the 
authority of chiefs, or Rajahs, from whom they 

receive lands, upon condition of their perform- 
ing militaiy fervice* It would fcem that thofe 
different families were originally independent 
of each other- By degrees however many of 
the poorer fort have become fubordinate to 
their opulent neighbours, and are obliged 
to fcrve them in war in order to obtain a 
livelihood. In like manner the leaders of 
more wealthy families have been gradually 
fubdued by a certain Rajah, who mounted 
the throne, and whofe influence became 
more and more ex ten five* This in all pro- 
bability gave rife to the political conftitu- 
tion at prefent eftabliflied in that country. The 
ilajahs, or nobility, are now for the molT: part 
retained by the Great Mogul in afitnation re- 
fembling that of the crown vaflals in Europe, 
At the fame time there are fome of thofe chiefs 
who flill maintain an independency even in 
the heart of the empire. In the reign of An- 
reng-zebc, there were about an hundred, dif- 
perfcd over the whole country; feveral of 
whom were capable of bringing into the field 

25,000 
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25,000 horfe, better troops than thofe of the 
monarch^* , 

i ^ the kingdom o^ Pegu, which was for- 
merly an independent monarchy, the king is 
faid to have been the fole heir of all the landed 
eftates of his fubjefts. The nobility or chiefs 
had lands and towns afligned them, which they 
held 6£ the crown, upon condition of their 
maintaining a certain number of troops in time 
oF peace, and bringing them into the field in 
caTe of a war. Befides thefe military fervices, 
they were alfo bound to the performance of 
feveral kinds of work, which the fovereign 
rigoroufly exaded frbni them, in token of 
their fubjeftion. This country is now annexed 
to the kingdom of Ava, in which, as well as 
in that of Labs and of Siam, the fame regula- 
tions appear to be eftablifliedf . 

The remains of this feudal polity are alfo 
to be found in Turky. The Zaims and Ti- 



* Modern Univerfal Hiftory, vol. 6. p. 254. 

t Idem, vol. 7. p. 54, 62. 64. 127. 188. 190. 225. 263. 

P mariots 
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mariots in the Turkifh empire are a fpecies of 
vaflals, who poffefs landed eftates upon condi- 
tion of their upholding a certain number of 
fbldiers for the fervice of the grand feignior*. 

When a great and poliflied nation begins 
to relapfe into its primitive rudenefs and bar» 
barifm, the dominions which belong to it are 
in danger of falling afunder, and the fame in-' 
ftitutions may become neceflary for prevent- 
ing the different parts of the kingdom from 
, being feparated, which had been formerly em- 
ployed in order to unite the feveral members 
of an extenfive fociety. This was the cafe 
among the Romans in the later periods of the 
empire* When the provinces became in. a 
great meafure independent, apd the govern- 
ment was no longer able to proted them from 
the repeated invafions of the barbarians, the 



* The Zaims have lands of greater value than the Ti- 
mariots, and are obliged to maintain a greater number of 
foldiers. The eftates of both are in fome cafes held during 
pleafure, and in others are hereditary. It was computed 
in the laft century, that the whole militia maintained in 
this manner throughout the Turkifh empire amounted to 
an hundred thoufand men. See Ricault's State of the Ot- 
toman empire. 

4 inhabitants 
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inhabitants were obliged to flielter themfelves 
tonder the dominion of particular great men 
in their neighbourhood, whom the emperor 
put in poffemon of large eftates, upon condi- 
tion of their maintaining a proper armed force 
to defend the country. Thus, in different 
provinces, there arofe a number of chiefs or 
leaders who enjoyed eftates in land, as a con- 
fideration for the military fervice which they 
performed to the fovereign. Some authors 
have thence been led to imagine that the feu- 
dal policy of the German nations was .copied 
from thofe regulations already eftablilhcd in 
the countries which they fubdued. But this 
only ihows, that the growth and decay of fo- 
ciety have ift fome refpefts a refemblance to 
each othef , which, independent of imitation, / 
is naturially produAive of fimilar manners and' 
ctiiSoms. 
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make good foldiers but order and difcipliiic, 
Thcfc hereditary wamors are fiibjeft to the 
authority of chiefs, or Rajahs, froin whom they 
receive lands, upon condition of their perform- 
lug military fcrvice. It would fcem that thofe 
different fiimilies were originally independent 
of each other. By degrees however many of 
the poorer fort have become fubordinate to 
their opulent neighbours, and are obliged 
to fcrve them in war in order to obtain a 
livelihood. In hke manner the leaders of 
more wealthy families have been gradually 
fubdued by a certain Rajah, who mounted 
the throne, and whofe influence became 
more and more extenfive. This in all pro- 
bability gave rife to the political conftitu- 
tion at prefent eftablifticd in that country. The 
llajahs, or nobility, are now for the moft part 
retained by the Great Mogul in a lit nation re- 
fembling that of the crown vaffals in Europe, 
At the fame time there are fome of thofe chiefs 
who Hill maintain an independency even in 
the heart of the empire. In the reign of An- 
reng-zebe, there were about an hundred, dit ' 
perfcd over the whole country ; feveral of 
w^hom were capable of bringing into the field 

25,000 
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25,000 horfe, better troops than thofe of the 
monarch^* , 

i "iff the kingdom o^ Pegu, which was for- 
merly an independent monarchy, the king is 
faid to have been the fole heir of all the landed 
eftates of his fubjefts. The nobility or chiefs 
had lands and towns afligned them, which they 
held 6f the crown, upon condition of their 
maintaining a certain number of troops in time 
oF peace, and bringing them into the field in 
cafe of a war. Befides thcfe military fervices, 
they were alio bound to the performance of 
feveral kinds of work, which the fovereign 
rigoroufly exaded frbm them, in token of 
their fubjeftion. This country is now annexed 
to the kingdom of Ava, in which, as well as 
in that of La6s and of Siam, the fame regula- 
tions appear to be eftablifhedf. 

The remains of this feudal polity are alfo 
to be found in Turky. The Zaims and Ti- 

* Modern Univerfal Hiftory, vol. 6. p. 254. 

t Idem, vol. 7. p. 54, 62. 64. 127. 188. 190. 225. 263. 
273- 
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make good foldiers but order and difcipliiic. 
Thcfc hereditary warriors are fubjcft to the 
authority of chiefs, or Rajahs, from whom they 
receive lands, upon condition of their perfbnn- 
ing military fci^ace. It would fcem that thofc 
different f^imilies were originally independent 
of each other. By degrees however many of 
the poorer fort have become fubordinate to 
their opulent neighbours, and are obliged 
to fcrve them in war In order to obtain a 
liveUhood, In like manner the leaders of 
more wealthy families have been gradually 
fubdued by a certain Hajali, who mounted 
the throne, and whofe influence became 
more and more extenfive. This in all pro- 
bability gave rife to the political conftitu- 
tion at prefent eftabliflied in that country* The 
llajahs, or nobility, are now for the moft part 
retained by the Great Mogul in a fituation re- 
fembling that of the crown vaflals in Europe, 
At the fame time there are fome of thofe chiefs 
who ftlll maintain an independency even in 
the heart of the empire. In the reign of Au- 
reng-zebc, there were about an hundred, dif- 
perfcd over the whole country; feveral of 
whom were capable of bringing into the field 

2 5>00O 
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25,000 horfe, better troops than thofe of the 
monarch ^i , 

i 1^ the kingdom o^ Pegu, which was for- 
merly an independent monarchy, the king is 
faid to have been the fole heir of all the landed 
eftates of his fubjefts. The nobility or chiefs 
had lands and towns afligned them, which they 
held 6£ the crown, upoii condition of their 
maintaining a certain n^mber of troops in time 
oF peace, and bringing them into the field in 
cafe of a war. Befides thefe military fervices, 
they were alio bound to the performance of 
feveral kinds of work, which the fovereign 
rigoroufly exafted from them, in token of 
their fubjedion. This country is now annexed 
to the kingdom of Ava, in which, as well as 
in that of Labs and of Siam, the fame regula- 
tions appear to be eftablifhedf . 

The remains of this feudal polity are alfo 
to be found in Turky. The Zaims and Ti- 

* Modern Univerfal Hiftory, vol. 6. p. 254. 

t Idem, YoL 7. p. 54. 62. 64- 127, 188. 190. 225. 263. 
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mariots in the Turkifli empire are a fpecies of 
vaflals, who poffefs landed eftates upon condi- 
tion of their upholding a certain number of 
foldiers for the fervice of the grand feignior*. 

When a great and poliflied nation begins 
to relapfe into its primitive rudenefs and bar- 
barifm, the dominions which belong to it are 
in danger of falling afunder, and the fame in-' - 
ftitutions may become neceffary for prevent- 
ing the different parts of the kingdom from 
. being feparated, which had been formerly em- 
ployed in order to unite the feve^al members 
of an extenfive fociety. This was the cafe 
among the Romans in the later periods of the 
empire. When the provinces became in. a 
great meafure independent, apd the govern- 
ment was no longer able to proteft them from 
the repeated invafions of the barbarians, the 



* The Zaims have lands of greater value than the Ti- 
mariots, and are obliged to maintain a greater number of 
foldiers. The eftates of both are in fome cafes held during 
pleafure, and in others are hereditary. It was computed 
in the laft century, that the whole militia maintained in 
this manner throughout the Turkiih empire amounted to 
an hundred thoufandmen. See Ricault's State of the Ot- 
toman empire. ^ 

4 inhabitants 
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Inhabitants were obliged to flielter themfelves 
under the dominion of particular great men 
in their neighbourhood, whom the emperor 
put in poffeffion of large eftates, upon condi- 
tion of their maintaining a proper armed force 
to defend the country. Thus, in different 
provinces, there arofe a number of chiefs or 
leaders who enjoyed eftates in land, as a con- 
sideration for the military fervice which they 
performed to the fovereign. Some authors 
have thence been led to imagine that the feu- 
dal policy of the German nations was .copied 
from thofe regulations already eftablifhed in 
the countries which they fubdued. But this 
only fhows^ that the growth anxi decay of fo- 
ciety have in fome refpefts a refemblance to 
each othet, which, independent of imitation, 
is naturally produAive of fimilar manners afldf 
clxStoms. 
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Section II. 

The changes produced in the government of a 
feople by their frogrefs in civilization and re* 
Jinement. 

THE advancement of a people In civiliza- 
tion, and in the arts of life, is attended 
with various alterations in the ftate of indivi- 
duals, and in the whole conftitution of their 
government. 

Mankind, in a rude age, are commonly in 
readinefs to go out to war, as often as their 
circumftances i equire it. From their extreme 
idlenefs, a military expedition is feldom incon- 
venient. From their intrepidity and their am- 
bition to be diftinguiflied, as well as from 
their defirc of plunder, it is never difagree- 
able. The members of every clan are no lefs 
eager to follow their chief, and to revenge his 
quarrel, than he is defirous of their affiftance. 
They look upon it as a privilege, rather than 

a bur- 
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a burden, to attend upon him, and to fliare 
in the danger, as well as in the ^ory and profit 
of all his undertakings. By the numberlefs 
afts of hoftility in which they are engaged, 
they are trained to the ufe of arms, and acquire 
experience in the military art, fo far as it is 
then underftood. Thus, without any trouble 
or expence, a powerful militia is conftantly 
maintained, which, upon the flighteft notice, 
can always be brought into the field, and em- 
ployed in the defence of the country. 

' When Caefar made war upon the Helvetii 
they were able to mufter againft him no lefs 
than ninety-two thoufand fighting men, 
amounting to a fourth part of a,ll the inhabit' 
tants. 

Hence thofe prodigious fwarms which 
iffued, at different times, from the ill culti- 
vated regions of the north, and over^ran the 
feveral provinces of the Roman empire. Hence 
too, the poor but fuperftitious princes of Eu- 
rope were enabled to mufter fuch numerous 
forces under the banner of the crofs, in order 
to attack the opulent nations of the eaft, and 
P 3 ^0 
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to deliver the holy fepulchre from the hands 
of the infidels. 



The fame obfervation will, in fome meafure, 
account for thofe immenfe armies which we 
read of in the early periods of hiftory ; or at 
leaft may incline us to confider the exaggerated 
relations of ancient authors as not entirely de-r 
ftitute of fome real foundation. 

These difpofitions, arifing from the frequent 
diforders incident to a rude fociety, are of 
courfe laid afide when good order and tran- 
quillity begin to be eftabliflied. When the 
government acquires fo much authority as to ^ 
proteft individuals from oppreffion, and to 
put an end to the private wars which fubfifted 
between different families, the people, who 
have no other military enterprizes but thofe 
which are carried on in the public caufe of 
the nation, become gradually lefs accuftomed 
to figliting, and their martial ardour is pro- 
portionably abated. 

The improvement of arts and manufac- 
tures, by introducing luixury, contributes yet 

more 
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more to enervate the minds of men, wh^, ac- 
cording as they enjoy more eafe and pleafure 
at home, are infpired with greater averfion 
to the hardfhips and dangers of a military life. 
The increafe of indiiftry, at the fanrie time^ 
creates a number of lucrative employments, 
which require a conftant attention, and gives 
rife to a variety of tradefmen and artificers, 
who cannot aflFord to leave their bufinefs upon 
account of the tranfient and uncertain advan- 
tages to be derived from the pillage of their . 
enemies ^. 

In thefe circumftances the bulk of a people 
become at length unable or unwilling to ferve 
in war, and when fummoned to appear in the 
field, according to the ancient iifage, are in- 
duced to offer a fum of money inftead of their 
perfbnal attendance. A compofition of this . 
kind is readily accepted by the fovereign or 
chief magiftrate, who is thereby enabled to is, 

hire foldiers amono: thofe who have no better 
employment, or who have contracted a liking 



• See M. de Montefquieu Confiderations fur les ffiufes 
de la grandeur des Remains, &c. chap. 3. 

P 4 to 
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to tljat particular occupation. As the forces 
which he has raifed in this manner receive 
conftant pay, and have no other means of 
gaining a livelihood, they ^e entirely under 
the command of their leader, and ^re willing 
to remain in his fervice as long as he choofes 
to retain them. He is therefore encouraged tQ 
enter upon more difficult enterprizes, and to 
meditate more diftant fchemes of ambition. 
His wars, which were formerly concluded ia 
^ few weeks, are now gradually prqtradtqd to 
a greater length of tinie, and, occafioning 2^ 
greater variety of operations, are produ6tive 
of fuitable improvements in the military ar^. 

After a numerous body of troops have 
been levied at confiderable expence, and have 
been prepared for war by a long courfe of dif- 
qipline and experience, it appears highly ex- 
pedient to the fpvereign that, even in time 
of peace, fpme part of t;hem, at leaft, fhould 
be kept in pay, fo be ;n readinefs whenever 
their fervice is required. Thus, the introduce 
tion of mercenary forces is foon followed by 
that of a regular {landing army. The bufinefs 
of a foldier becomes a diftinft profeffion, which^ 
' "is' 
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is appropriated to a feparate order of men j 
while the reft of the inhabitants, being de- 
voted to their feveral employments, become 
wholly unaccuftomed to arms, and the pre- 
fervation of their lives and fortunes is totally 
devolved upon thofe whom they are at the 
charge of piaijntaining for that purpofe. 

This alteration, with regard to the military 
fyftem, appears to have taken place in all the 
civilized and opulent nations of antiquity; 
and, for more than two centuries, has been 
completely eftablilhed in moft of the countries 
of Europe ^. 

Its apparent tendency to increafe the power 
and prerogative of the crown, which has 
been the fubjeft of fo much declamation, needs 
hardly be obferved. As the army is imme- 
diately under the condud: of the monarch ; as 
the individuals of which it is compofed depend 
entirely upon him for preferment ; as, by form- 
ing a feparate order of men they are apt to 



* See Dr. Robertfon*s hillpry of pharl?^ V. vol. 1/ 

become 



234 DISTINCTION OF 

become indifferent about the right? of their 
fellow-citizens ; it may be expected that, in 
moft cafes, they will be difpofed to pay an im- 
plicit obedience to his commands ; and that 
the fame force which is maintained to fupprefs 
infurredions, and to repel invafions, may often 
be employed to fubvert and deftroy the liber- 
ties of the people. 

The fame improvements in focicty, which 
give rife to the maintenance of (landing forces, 
are ufually attended with fimilar changes in 
the manner of diilributing juftice. It has 
been already obfervcd that, in a large commu- 
nity, who have made but little progrefs in the 
arts, every chief or baron is the judge over 
his own tribe, and the king, with the aflift- 
ance of his great council, exercifes a jurifdic- 
tion over the members of different tribes or 
baronies. From the fmall number of law-fuits 
which occur in the ages of poverty and rude- 
nels, and from the rapidity with which they 
are ufually determined among a warlike and 
ignorant people, the office of a judge demands 
little attention, and occafions hardly any in- 
terruption to thofe purfuits in which a man 

of 
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of rank and diftindion is commonly engaged. 
But when the increafe of opulence has given 
encouragement to a variety of tedious litiga- 
tion, the fovereign and the nobility become 
unwilling to beftow the neceflary time in hear- 
ing caufes, and are therefore induced to no- 
minate inferior judges, who acquire, by de- 
grees, the feveral branches of the judicial 
power, and are obliged to hold regular courts 
for the benefit of the inhabitants* Thus the 
exercife of jurifdidion becomes a feparate em- 
ployment, and is committed to an order of 
men, who require a particular education to 
qualify them for the duties of their office, and 
who, in return for their fervice, muft there- 
fore be enabled to earn a livelihood by their 
profeffion. 

The firft and moft obvious method by 
which thefe magiftrates endeavour to procure 
an indemnification for their attendance is by . 
exafting fees from the parties who comfe be- 
fore them. This is analagous to what hap*" 
pens with refpeft to every fort of manufaAure 
in wl^ich an artificer is commonly paid by 
thofe who employ him. We find accordingly 

that 
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that this was the former praftice in all the 
feudal courts of Europe ; and in all probability 
it hath alfo been adopted in moft parts of the 
world by nations in the fame period of their 
advancement. The inconveniency however 
of fuch a regulation, which tends to influence 
the decifions of a judge, to render him aftive 
in flirring up law-fuits, and in multiplying 
the forms of his procedure, in order to increafe 
his perquifites ; thefe pernicious confequences 
with which it is infeparably connefted could 
not fail to attraft the notice of a poliflied 
people, and at length produced the more per- 
fect plan of providing for the maintenance of 
judges by the appointment of a fixed falary 
in place of their former precarious emolu- 
ments. 

It cannot be doubted that thefe eftablifli- 
ments, of fuch mighty importance, and of fo 
cxtenfive a nature, muft be the fourceof great 
cxpence to the public. In thofe early periods, 
when the inhabitants of a country are in a 
condition to defend themfelves, and when 
their internal difputes are decided by judges 
who claim no reward for th^ir interpofitions, 

fe>y 
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few regulatioiis are neceflary tirith refpeft to 
the public revenue; The king is enabled to 
maintain his family, and to fupport his dig- 
nity by the rents of his own eftate ; and, in 
ordinary cafes, he has no farther demand. But 
when the difufe of the ancient militia has 
been fucceeded by the praftice of hiring 
troops, thefe original funds are no longer fuf- 
ficient, and other refources muft be provided 
in order to fupply the deficiency. By the 
happy difpofition of human events^ the very 
fame circumftance that occafions this difficulty 
appears alfo to fuggeft the means of removing 
it. When the bulk of a people become un- 
willing to ferve in war, they are naturally dif- 
pofed to offer a compofition in order to be 
cxcufed from perfonal fervice. Thefe com* 
pofitions are levied at firfl:, in confequence of 
an agreement with each individual : to avoid 
the trouble arifing from a multiplicity of fe- 
parate tranfaftions, they are afterwards paid 
in common by the inhabitants of particular 
diflrifts, and at length give rife to a general 
affeffment, the firfl confiderable taxation that 
is commonly introduced into a country. . 



If 
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If this tax could always be laid upon the 
people in proportion to their circum fiances, it 
might ealily be augmented in fuch a manner 
as to defray all the expences of government. 
But the difficulty of afcertaining the wealth 
of individuals makes it impoffible to pufti the 
afleffment to a great height, without being 
guilty of oppreffion, and renders it proper that 
other metliods of railing money {hould be em- 
ployed to anfwer the increafing demands of 
the fociety. In return for the prote^on which 
is given to merchants in carrying their goods 
from one country to another, it is apprehended 
that fome recompence is due to the govern- 
ment ; and that certain duties may be levied 
upon the exportation and importation of com- 
modities. The fecurity enjoyed by tradefmen 
and manufafturers, fi^om the care and vigi- 
lance of the magiftratc, is held alfo to lay a 
foundation for fimilar exaftions upon the re- 
tail of goods and upon the inland trade of 21 
nation. Thus the payment of cuftoms, and 
of excife, is introduced and gradually ex- 
tended. 



It 
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It is not propofed to enter into a com- 
parifon of thefe diflPerent taxes, or to 
confider the advantages and difadvantages 
of each. Their general effecJ:^ in altering 
the political conftitution of a ftate are more 
immediately the objeit of the prefent en- 
quiry. As the fovereign claims a principal 
fliare, at leaft, in the nomination of public offi- 
cers, is. he commonly obtains the chief direc- 
tion in coUefting and difpofing of the revenue 
which is raifed upon their account, he is en- 
abled thereby to give fubfiftence to a great 
number of perfons, who in times of faction 
and diforder will naturally adhere to his party, 
and whofe intereft, in ordinary cafes, will be 
employed to fupport and to extend his au- 
thority. Thefe circumftances contribute to 
ftrengthen the hands of the monarch, to un- 
dermine and deftroy every oppofite power, 
and to increafe the general bias towards the 
abfolute dominion of a fingle perfon. 

In another view, the influence of commerce 
and manufadures appears favourable to liber- 
ty, and conducive to a popular form of go- 
vernment. 

In 
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In thofe periods when men are unacquainted 

witli manufadures, and are maintained from 
the fimple produflions of the earth, the lower 
people have ieldom an oppdrtunity of railing 
themfelves to fuperior ftations. They arc un- 
der a neceflity of becoming; fervants to their 
dpulent neighbours, by whom they are em- 
ployed, accoiiling to their qualifications, in 
military fervice, Dr in the feveral branches of 
hufbandry. In this fituation they are inca^ 
pable of acquiring an affluent fortune ; but, 
remaining for ages in a ft ate of dependence, 
they naturally contract fuch difpoGtioii^ and 
habits ^s are fuited to their circuraftanceSi 
They acqtiire a facred veneration for the per- 
fon of their mafter, and are taught to pay an 
uttbounded fubmiflion to his authority. They 
are proud of that fervile obedience by which 
they feem to exalt his dignity, and confider it 
as their duty to facrifice their lives and their 
pofleflions in order to promote his intereft, or 
even to gratify his capricious humour. 



But when the arts, begin to te cultivated 
in a country, the labouring part of the inha- 
bitants are enabled to procure fubfiftence in a 

different 
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different manner. They are led to make pro- 
ficiency in particular trades and profeffions ; 
and, inftead of becoming fervants to any body, 
they often find it more profitable to work at 
their own charges, and to vend the produft 
of their labour. As in this fituation their 
gain depends upon a variety of cuftomers, 
they have little to fear from the difpleafure of 
any fingle perfon ; and, according to the good 
quality and cheapnefs of the commodity which 
they have to difpofe of, they may commonly 
be aflured of fuccefs in their bufinefs. 

The farther a nation advances in opulence 
and refinement, it has occafion to employ a 
greater number of merchants, of tradefmen 
and artificers ; and as the lower people, in ge- 
neral, become thereby more independent in 
their circumftances, they begin to exert thofe 
fentiments of liberty which are natural to the 
mind of man, and which neceflity alone is able 
to fubdue. In proportion as they have lefs 
need of the favour and patronage of the great, 
they are at lefs pains to procure it ; and their 
application is more uniformly direfted to ac- 
quire thofe talents whic^i are ufeful in the ex- 
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ercifc of their employments. The impreffions 
which they received in their former ftate of 
fervitude are therefore gradually obliterated, 
and give place to habits of a different nature. 
The long attention and perfeverancc, by 
which they become expert and Ikilful in their 
bufinefs, render them ignorant of thofe deco- 
rums and of that politenefs which arifes from 
the intercourfe of fociety; and that vanity 
which was fomierly difcovercd in magnifying 
the power of a chief, is now equally difplayed 
in fullen indifference, or in contempt uous and . 
infolent behaviour to perfons of fuperior rank 
and ftation.y^ ""^ 

At the fame time that a great proportion 
of the people are raifed to independence, a 
number of individuals have an opportunity of 
acquiring very ample fortunes ; while, on the 
other hand, many of the old families are, from 
the fame circumflances, reduced to poverty 
,and indigence. From the ideas of luxury, in- . 
Produced by commerce and manufaftures, the 
ancient fimplicity of manners is in a great 
mcafure deflroyed ; and thofe who are bom 
to great affluence, and who have beea bred 

to 
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to no bufinefs, are excited, with mutual emu- 
lation, to furpafs one another in the elegance 
and refinement of their living. According as 
they have the means of indulging themfelves 
in pleafure, they become more addicted to 
the purfuit of it, and are funk into a degree 
of indolence and diflipation which renders 
them incapable of any aftive employment. 
Thus the expence of the landed gentleman is 
apt to be continually increafing, without any 
proportional addition to his income. His 
eftate therefore, being more and more en- 
cumbered with debts, is at length alienated, 
and brought into the poffeffion of the frugal 
and induftrious merchant, whofe pofttrity, in 
a generation or two, are again led to fquander 
it away, with a heedlefs extravagance equal to 
the parfimony and aftivity by which the for- 
mer pofleflor was enabled to acquire it. 

This fluduation of prdperty, fo obfervable 
in all commercial countries, and which no pro- 
hibitions are capable of preventing^uft necefla* 
lily weaken the authority of thofe who are placed 
IB the higher ranks of life^ Perfons who have 
lately attiaiaed to richer, have no opportunity 

qj of 
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of eftablilhing that train of dependence whidh 
is maintained by thofe who have remained fdt 
ages at the head of a great eftate. The here- 
ditary influence of family is therefore dimi-* 
nifhed. Money becomes more and more thcf 
only means of procuring honours and digni^ 
ties J and the fordid purfuits of avarice are 
made fubfervient to the nobler purpofes of an^- 
bition. As no one order of men continues in 
the exclufive pofleffion of opulence, as every 
man who is induftrious may entertain the 
hope of gaining a fortune, it is to be expeftedi 
that the prerogatives of the monarch and of 
the ancient nobility will be gradually under- 
mined, that the privileges of the people will 
be extended in the fame proportion, and that 
power, the ufual attendant of wealth, will he 
in fome meafure diffufed over all the member* 
of the community. 

: So widely different ar^ the effeds of opu- 
lence and refinement, whichj at the fame time 
that they fumifh the king with a flanding 
army, the great engine of tyranny and op- 
preiBon^ have alfo a tendency to infpire the 
people with notions of liberty and independ- 

enc6# 
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sijnce. It may thence be expeded that a con- 
fli6l will arife between thefe two oppofite 
bodies, in which a variety of accidents 
may contribute to caft the balance upon either 
fide. 

We may obferve^ in general, that in a fiuall 
ftate the people have on thofe occafions been 
commonly fuccefsful in their efforts to efta- 
blifh a free conftitution. When a ftate con- 
fifts only of a fmall territoiy, and the bulk of 
the inhabitants live in one city, they have fre- 
quently occafion to converfe together, and to 
communicate their fentiments upon every fub* 
jeft of importance. Their attention therefore 
is roufed by every inftance of oppreffion in the 
government } and as they eafily take the alarm, 
fo they are capable of quigkly uniting their 
forces in order to demand redrefs of their 
grievances. By repeated experiments they 
become fenfible of their ftrengtb, and are en- 
abled by degrees to enlarge their privileges, 
and to aflume a greater fl^are qf the public ad- 
f^iniftration. 

0^3 MpsT 



24^ DISTINCTION OF 

^MosT of the ancient republics, with which 
we are acquainted, appear to have owed their 
liberty to this particular circumftance. From 
the narrownefs of their dominions, and the 
clofe intercourfe among all the individuals of 
the fame community, they imbibed a fpirit of 
freedom even before they had made confid^r- 
able progrefs in arts ; and they found meansi 
to reprefs or abolilh the power of their petty 
princes, before their eflFeminacy or induftry 
had introduced the praftice of maiutaiuing^ 
V mercenary troops. 

T«E fame obfervation is applicable to the? 
modern ftates of Italy, who, after the decay 
of the weftern empire, began to flourifli in 
trade, and among whom a republican form of 
government, though after a different model, 
was early eftablilhed. 

In large and extenfive nations it may, on 
the other hand, be ijmagined, that the 
ftruggles between the fovereign and his people 
will more commonly terminate ia favour pf 
defpotifm. In a wide country, the encroach-r 
ments of the government are frequently over- 
looked j 
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looked ; and, even when the indignation of 
the people has been roufed by flagrant injtif- 
tice, they find it difficult to combine in uni- 
form and vigorous meafures for the defence 
of their rights. It is alfo difficult, in a great 
nation, to bring out the militia with that 
quicknefs which is requifite in cafe of a fud- 
den invafion ; and it becomes neceflary, even 
before the country has been much civilized, 
to maintain fuch a body of mercenaries as is 
capable of fupporting the regal authority. 

Thus in France, in Spain, and in moft of 
the great kingdoms of Europe, the ancient 
power of the monarch has been farther con- 
firmed and extended by the progrefs of civi- 
lization, and the advancement of arts and ma- 
nufaAures. 

The fortunate fituation of Britain, after 
the acceffion of James 1. gave her little to fear 
from any foreign invtifion, and fuperfeded the 
neceffity of maintaining a confiderable fiand- 
ing army, when the fervice of the feudal mi- 
litia had gone into difufe*. The weaknefs, and 
perhaps the upright intentions of her mo- 
(^4 narchs. 
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narchs, at that period, prevented them from 
employing the only expedient capable of fup- 
porting their pretenfions to abfolute power. 
Charles I. when at the point of an open rup- 
ture with his parliament, was poffeffed of no 
military force upon which he could depend, 
and was therefore obliged to yield to the 
growing power of the commons ^. The re- 
peated 



* occ Mr. Hume's hiflory of England. 

Many writers appear to take pleafure in remarking, that 
as the love of liberty is natural to man, it is to be found 
in the greateft perfedlion among barbarians, and is apt to 
be impaired according as a people make progrcfs in civi- 
lization and in the arts of life. That, in proportion as 
mankind approach nearer to the (late of favages, they are 
lefs acquainted with government, and lefs accuftomed to 
^ny fort of conftraint, is fufficiently evident ; byt it does 
not hence follow that they put a higher value upon this 
Ireedom, or will be more ready to exert chemfelvcs in de- 
fending it. There are many other obje£ls of greater con- 
fequence than liberty, and which are preferred to it by all 
the world. A man whofe fituation continually expofes 
him to be pinched with hunger or fhivering with cold, is 
furely much more anxious to remove thofe evils, than to 
maintain his independence. The firft aim of every perfoa 
is to gratify thofe appetites which are eflential to his fub- 
fiflence ; and until thefe gratifications are procured, the 
defire of every other is in a great meafure excluded. As 

people 
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peated efforts that t^erc made by the people 
in defence of their privileges chcrilhed and 
fpread the love of liberty ; and producing the 
moft popular government that ever was ella- 

people have obtained more of the ordinary comforts of 
life, and become eafy in their circumftances, their tafte is 
gradually refined j they are rendered more ddicate in their 
pleafurcs, and the privilege of choofing among their dif- 
ferent enjoyments comes to be a fpecies of luxury, which 
conflitutes a great part of their happinefs. 

The Indians of America indeed have fometimes made 
vigorous efforts to oppofe the encroachments of the Euro-* 
peans ; but thefe were in defence of their life, not of their 
liberty ; for the prefervation of their hunting grounds is 
abfolutely neceffary to fupply them with food and cloath-. 
ing. The ancient Germans, whofe high notions of free-^ 
dom have been the fubjedi of many a well-turned period, 
were accudomed to flake their perfons, and to yield up 
themfelves to a voluntary fervitude, upon the iflue of a, 
game of hazard. And it is certain that in all tribes of 
ihepherds or hulbandmen, fidelity and fubmiffion to the 
chief is the principal point of honour, and makes a dif^ 
tinguiAiing part of their character. It feems reafonable to 
conclude that wherever the bulk of a people live in moft / 
affluence from their own ind^uftry, and in procuring their • 
livelihood have leaft occafion to court the favour of their 
fuperiors^ there ideas of liberty will be moft univerfally 
diffufed ; and it cannot be difputed that an Englifh wag- / j 
goner has more of an independent fpirit than is to be . J 
found among perfons of low rank in the highlands of Scot* : I 
land. 

'4 blifhcd 
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bliihed in a country of the fame extent, have 
at length fettled the difpofal of the public re* 
venue, and modelled the ftanding army, in 
fuch a manner as to remove all juft ground 
of terror from the eflfefts of the one, or the 
operations of the other. 



CHAP. 
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CHAP. V. 

Of the authority of a mafter over his 
fervants. 

Section L 

The condition of fervants in the frimitive ages of 
the world. 

IN the foregoing chapters we have furveyed 
the principal diftinAions of rank which oc- 
cur among the free inhabitants of a country, 
and have endeavoured to mark the progrefs 
of fociety, with regard to the power of the 
hufband, the father, and the civil magiftrate. 
It may now be proper to confider the ftate of 
the fervants, and to obferve the degrees of au- 
thority which the laws^ and cufloms of differ- 
ent nations have beilowed upon the mafter. 

From the fituation of mankind in rude and 
barbarous countries, we may eafily conceive in 
what mamio: any one perfon is, at firft, re- 
duced 
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duced to be the fervant of another. Beforci 
the manners of men are civilized, and a regu- 
lar government has been eftablilhed, perfons 
of fmall fortune are fubjeft to great inconve- 
niencies from the diforder and violence of the 
times, and are frequently obliged to folicit the 
affiftance and proteftion of fome powerful 
neighbour, by whom they are entertained in 
the ftation of vaffals or military dependents. 
But thofc who from their idknefs have ac- 
quired nothing, or who by accident have been 
deprived of their poffeffions, are neceffarily ex- 
pofed to much more fevere calamities. They 
have no room or encouragement for the exer- 
cife of thofe beneficial trades and profefSons, 
the efFefts of luxury and refinement, by 
which, in a poUflied nation, a multitude of 
people are enabled to live in a comfortable 
manner. In many cafes, therefore, they are 
under the neccffity of ferving fome opulent 
perfon, who, upon account of their labour, is 
willing to maintain them ; and as they are en- 
tirely dependent upon him for their fubfift- 
ence, they are engaged, according to his cir- 
cumftances, and according to the <jualificationa 
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they polTefs^ in all the mean and fcrvile occu- 
pations which may be requifite for the conve- 
nience and fupport of his family. 

I^ early ages, when Heighhourmg tribes oi* 
nations are aim oft continually engaged in mu- 
tual hoftilities, it frequently happens that one 
of the parties is totaJly reduced under the 
power of another. The ufe that is made of ;ji 
viAory, upon thefe occafions^ is fuch as might 
be expefted fi^om a fierce and bai^barous people, 
who have too little experience or reflection to 
difcover the utility of canning on the trade 
^f w^r with fome degree of humanity* I'hc 
vanquiflied are often put to deaths in order to 
gratify a fpirit of revenge j or^ if they are fpar- 
ed, it is only from tlie coniideration that their 
future Islbour and fervicc will be of more ad- 
vantage to the conqueror. As in thofe times 
every individual goes out to battle at his own 
charges, fo he claims a proportional fiiare of 
the profits arifing from the expedition ; and 
of confequence obtains the abfolute difpofal of 
the captives whom he hath fubdued by his 
valour, or who, in a diviflon of the booty, 

are 
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are beftowed upon him as the reward of his 
merit ^. 

By thefe two methods, by captivity, or by 
the voluntary fubmiflion of the indigent, many 
are reduced into a ft ate of unlimited fubjec- 
tion, and become the fervants of thofe who 
are opulent and profperous. It may be quef- 
tioned, in fuch a cafe, how far a peilon h 
intitlcd to make ufe of that power which for* 
tune has put into his hands. It is diificult to 
afcertain the degree of authority which, from 
the principles of juftice and humanity, we arc, 
in any fituation, permitted to affume over 



* This ancient acqiiilition of fervants hy capti^itj gave 
fife, in fubfequent periods, to another method of acquir- 
ing them, by the /entertce of a judge. In the moft rude ilate 
of fociety, the public was not invefled with fufficient power 
to punifti the crimes that were committed ; and when a 
difference arofe between individuals, the injured party had 
frequently no other way of procuring redrefs than by mak- 
ing war upon the offender, and reducing him into capti- 
Yity. In more civilized ages, when the magiflrate was en- 
abled to reflrain thefe diforders, he fometimes afforded the 
lame redrefs by his own authority, and af&gned the labour 
and fervice of the criminal as an indemnification to the 
fiifitrer for the lofs he had fuilainod* 

our 
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our fellow-creatures. But the faft admits of 
no queftion, that people have commonly been 
difpofed to ufe their power in fuch a manner 
as appears moft conducive to their intereft, 
and moft agreeable to their predominant paf- 
fions. It is natural to fuppofe that the matter 
would fet no bounds to his prerogative over 
thofe unhappy perfons who, from their cir- 
cumftances, were under the neceffity of yield- 
ing an implicit obedience to his commands. 
He forced them to labour as much, and gave 
them as little in return for it as poflible. When 
he found them negligent of their employment, 
he beftowed upcm them fuch correftion as he 
thought proper ; and, aftuated by the boi- 
fterous difpofitions of a favage, he was in 
fome cafes provoked to chaftife them with a 
degree of feverity, by which they might even 
be deprived of their life. When he had no 
ufe for their work, or when a good opportu- 
nity was prefented, he endeavoured by a fale 
to difpofe of them to the higheft advantage. 
When he chofe to increafe the number of his 
fervants, he fometimes encouraged and di- 
reded their multiplication ; and the fame au- 
thority which he excrcifed over the parents 

was 
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vas extended to their offspring, whonoi he had 
been at the trouble of rearing, and who were 
equally dependent upon him for their fub- 
fifience. 

To be a fcrvant, therefore, in thofe primi- 
tive times, was ajmoft univerfally the 6ine? 
thing as to be a flave. The mafter affumed 
an unlimited jurifdiftioii dyer his fervants^ 
ind the privilege of felling them at pleafure* 
ke gave them no wages befide their mainte- 
iiance $ and he allowed them to have no pro- 
perty, but claimed to his own ufe whatever, 
by their labour or by any other mean^, they 
happened to acquire. 

Thus the pra6lice of domeftic flavery ap- 
pears to have been early eftablifhed among 
the nations of antiquity ; among the Egyp- 
tians, the Phoenicians, the Jews, the Babylo- 
nians^ the Perfians, the Greeks, and the 
Romans* 

The fame pra6llce obtains at prefent among 
skll thofe tribes of barbarians^ in different parts 

of 
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of the worlds with which we have any eor- 
refpondence; 

There arc indeed tut few flaves among the 
gr63iixr part of thefevages of America ; becaufe^ 
from the fituation of that people, they have 
no opportunity of accumulating wealth for 
maintaining any number of fervants. As, in 
ordinary cafes, they find it burthenfome to 
give fubfiftenee to an enemy whom they have 
fubdued, they are accuftomed to indulge their 
natural ferocity by putting him to death, even 
in cold blood. If ever they behave with hu- 
manity to their captives, it is only when being 
greatly reduced by the Calamities of war, or 
by uncommon accidents, they are under the 
immediate neceflity of recruiting their ftrength ; 
and as this rarely happens, the perfons v/hofe 
lives have been thus preferved, are not diftin- 
guifhed from the children of the family into 
which they are brought, but are formally 
adopted into the place of the dec^afed rela* 
tions, whofe lofs they are intended to fup* 
ply^. ' Thb 



• Thefe captives are worfe treated by fomc of the Amc- 

;rican nationi th«u brothers; bat in faA thc^ are «alway* 

R retained. 
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The Tartars, on the other hand, who havd 
great poflcflions in herds and flocks, find no 
difficulty in fupporting a number of domeftics. 
For this reafon they commonly preferve their 
captives, with a view of reaping the benefit 
that naay arife from then* labour ; a:nd the fer- 
vitude eftablifhed among that people difpofes 
them to treat their enemies with a degree of 
moderation which otherwife could hardly be 
expcAcd from their fierce and barbarous dif- 
pofitions f • 

The fame obfervation may be extended to 
the negroes upon the coaft of Guinea, who, 
from their intercourfe witli the nations of 
Europe, derive yet greater advantages from 
fparing the lives of their enemies. At the 
fame time it cannot be doubted, that, as the 
encounters of thofe barbarians have upon this 
account become lefs bloody, their wars have 



retained in the condition of Haves, Sec Liiiitau» Mceurs 
de Sauvages Ameriquainsj 410, torn. 2. p. 308. 

' f See the accounts which are given of the conquefls 
made by Gcnghiakjian, Hiftoirc gencule des voyages, 
torn. 9. Uv. 3. chap. 3. J 1 1, 

been 
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been rendered more frequent. From the great 
demand for flaves to fupply the European mar- 
ket, they have the fame motives to feize the 
perfon of their neighbours, which may excite 
the inhabitants of other countries to rob one 
another of their property ^. 



* Hifipire^ncrale des voyages, torn. 4> St 6* 



R 2 Sectioic 



26a 



DISTINCTION OF 



Section U. 

T/jc ufual effefls of opulence and civilization wltb 
regard to the treatment of fervants* 

T^IIESE inftitutions and cuftoms are fuch 
X as might be expected from the limited 
experience, as well as from the rude manners, 
of an earljr age. By reducing his fervants 
into a ftate of flavery, the matter appears at 
fii-ft fight to reap the higheft advantage from 
their future labour and fervice. But when a 
people become civilized, and when they have 
made conCderable pragrefs in commerce and 
manufactures, one would imagine they ihould 
entertain more liberal views, and be influenced 
by more extenfive confiderations of utility. 



A SLAVE, who receives no wages in return 
for his labour, can never be fuppofed to exert 
much vigour or aftivity in the exercife of any 
employment. He obtains a livelihood at any 
rate, and by his utmoft affiduity he is able to 
procure no more. As he works merely in 

coa- 
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confequence of the terror in which he is held, 
it may be imagined that he will be idle as often 
as he can with impunity. This circumftance 
may ealily be overlooked in a country where 
the inhabitants are ftrangers to improvement- 
But when the arts begin to flourilh, when the 
wonderful effects of induftry and £kill in 
cheapening commodities, and in bringing 
them to perfediooj become more and more 
confpicuoiis, it mnft be evident that httle 
profit can be drawn from the labour of a flave, 
who has neither been encouraged to acquire 
that dexterity, nor thofe habits of application, 
which are eflentially requifite in the finer and 
more difficult branches of manufacture. 



This may be illuflrated from the price of 
labour in our Weft-India iflands, where it wHl 
not be doubted that the inhabitants are at 
great pains to prevent the idlenefs of their 
Ilaves. In Jamaica the yearly labour of a field- 
Jicgroe, when he is upheld to the matter, ia 
rated at no more than nine pounds, currency 
of that iiland. When a negroe has been in- 
ftrufted in Uie trade of a carpenter, the value 
of his yearly labour will amount at the utmoft 
JI3 to 
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to thirty-fix pounds, whereas a free man ii 
capable of earning feventy pounds yearly in 
the very fame employment. 

It is further to be obfcrved, that, in a p6- 
fiihed nation, the acquifition of flaves is com* 
monly much more expenfive than among a 
fimple and barbarous people. 

After the eftablifhment of a regular go- 
vernment, the inhabitants of a country are 
feftrained from^plundering one another ; and, 
under the authority of the magifti-ate, indivi- 
duals of the loweft rank are fulficiently fe- 
cured from oppreffion and injuftice. In pro-* 
portion to the improvement of commerce and 
manufadures the demand for labour is en- 
creafed, and greater encouragement is given 
to induftry. The poor have more refources for 
procuring a livelihood, and find a greater 
variety of employments are capable of fup- 
porting them, without their fubmitting to the 
abfolute dominion of their fuperiors. By de- 
grees, therefore, people of inferior condition 
are freed from the neceifity of becoming 
flaves in order to obtain fubfiftence j and the 

ancient 
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aficicnt agreement by which a free perfon 
refigned his liberty, and was reduced under 
the power of another, being rendered more 
and more tinufual, is at length regarded as 
inconfiftent with the naitural rights of a 
citizen ^. 

As mankind experience the happy effects of 
cultivating the arts of peace, and are lefs fre- 
quently e«iployed in afts of hoftility, they 
have lefs occafion to acquire any number' of 
ilaves by captivity. The influence of civili- 
zation upon the temper and difpofitions of a 
people has at the fame time a tendency to pro- 
duce a total revolution in the manner of con- 
ducing their military pperations. The an- 
cient inftitution, that every one who is able to 
bear arms fhould appear in the field at his own 



• Thus, among the Romans during the commonwealth* 
no free citizen was allowed, by a contraft, to become the 
(laVe of another. SeeHein. Ant. Rom. lib. I. tit. 5. §6. 
This regulation, however, was eftablifhed with the excep- 
tion, where a man fraudulently fufFered himfelf to be fold 
in order to Ihare in the price ; in which cafe he became 
the flave of the perfon whom he had defrauded of his mo- 
tiCy* li9 p Pig. quib. ad libert. proclam. non licet. 

R 4 charges. 
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charges, is confidcred as too heavy a harden 
upon thofe w^ho are enervated with pleafure, 
or engaged in lucrative profeffions ; and the 
cuftom of employing mercenary troops in ds- 
fence of the country is therefore gradually 
eftablifhed. As an army of this kind is main- 
tained by the government, as the foldiers re- 
ceive conftant pay, which is underftood to be 
a full equivalent for their fervice, they appear 
to have no title tq the extraordinary emolu- 
ments arifing frpm the fpoil of the enemy. 
Thus the captives, tjiough reduced into fervi-? 
tude, are no longer held as belonging to thofc. 
particular perfons by whom they have been 
fubdued, but to the pubUc, at whofc expence 
and hazard the war is fupported ^. 

The 



— - — T. - A--Tr^-s.t^ ■. ■ ^'^-- — TT^ -z : 

• It is accordingly held, Jn tlic later Roman law, that 
ft foldier is entitled to po part of tlie plunder acquired iii 
^ar, iinlefs from the fpecial d conation of the emperor* 
JL, 20, § I, Dig. de capt. etpoilU 1. 36, § i- c. dc donai. 

We may take notice of a fimilar change in the acquifi- 
tion of flaves by the fentence of a judge. In rude times^ 
the chief aim of puniflimertt was to gratify the refentment 
pf the private party ; and if a pcrfon accufed of a criro^ 
yf'AB found guilty, he was, for that reafon, frequently ie^ 
" * ' livcr^l 
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The inhabitants of a civilized country arc 
therefore obliged to acquire the bulk of their 
flaves by a purchafe from their poorer and 
more barbarous neighbours, or by propagat- 
ing and rearing from the original ftock which 
they poffcfs. And in computing the price of 
the labour which is performed by thofe who 
live in a ftate of fervitude, not only the charge 
of their maintenance, but alfo the expence of 
their firft acquifition, together with all the 
hazard to which their life is expofed, muft 
|iece0ari]y be taken into the account. 

When thefe circumftances are duly confi- 
j3ered, it will be found that the work of a 
flave, who receives nothing but a bare fub- 
fiftence, is really dearer than that of a free 



livered up as a Have to the plaiixtiC But upon greater im- 
provement of manners, the interpofitions of the magiilrate 
came to be influenced more bj^ confi derations of general 
utility; and as the crimes of individuals were principally 
confidered in the light of offences againft the fociety, it 
was agreeable to this idea that a criminal Ihould become 
the ilavc of the public, at)d fhould either be employed La 
public works^ or difpofed of in the manner moik advanti* 
geou5 to the revemic of the com m unity. 



I 
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man, to whom conftant wages arc given ia 
proportion to his induftry. 

Unhappily, men have been feldom in a 
condition to examine this point with proper 
attention. The pracrice of flavery being in* 
troduccd in an early age, is afterwards regard- 
ed with that blind prepoffeffion which is com- 
monly acquired iu favour of ancient ufages. 
The inconveniencies of it are overlooked, and 
every innovation is confidered as a dangerous 
meafure* The poffeffion of power i^ too 
agreeable to be eafily relinquifhed. Few people 
will venture upon a new experiment ; and, 
Emidil: the general prejudices of a country, 
fewer ftill are capable of making it %vith fair- 
nefs. We find, accordingly, that this infti- 
tutionj however inconfiftent with the right of 
humanity, however pernicious and contrary to 
the true iotcreft of the mafter, has generally 
remained in thofe countries where it was once 
eftablilhed, and has been handed down from 
one generation to another, during all the 
fuccefllve improvements of fociety in know- 
ledge, artSj and manufactures. 



The 
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Th£ advancement of a nation, in thefe par- 
ticulars, is evpn frequently attended with 
greater feveiity in the treatment of the flavcs. 
The fimplicity of early ages admits of little 
diftindion between the mafter and his fervants, 
in their employments or manner of living j 
and though he may fometimes fubjeft them to 
hardihips, from the impetuofity and violence 
of his temper, he etqoys no great fuperiority 
over them in their drefs, their lodging, or ordi- 
nary entertainment. By the introduftion of 
wealth and luxury, this equality is gradually 
deftroyed. The various refinements which 
tend to multiply the comforts and convenien- 
cies of life, whatever contributes to eafe, to 
pleafure, to oftentation, or to amufemeiit, is 
in a great meafure appropriated to the rich 
and the free, while thofe who remain in a 
ftate of fervitude are retained in their primi- . 
tive indigence. The flaves arc no longer ac* 
cuftomed to fit at the fame table with their 
maflier. They muft: look upon him as a being 
of a fuperior order, whom they are feldom 
permitted to approach, and with whom they 
have hardly any thing in common ; who be* 
Iiblds with iudiflference the toil and drudgery 

to 
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to which they are fubjeded, and from whom 
they can with diiEculty procure a narrow and 
fcanty fubfiftence ^. 

What a painful and humbling comparifon, 
what mortifying reflexions does this aflFord to 
tliofe wretches who are reduced into a ftate of 
bondage ! reflections w^hich cannot fail to four 
their temper, to infpire them with malevolent 
difpofitions, and to produce an untoward and 
ftubborn behaviour* A more fevere difcipline 
is thus rendered neceflary, in order to con-' 
<juer their obftinacy, and oblige them to la* 
bour in their em ploy man ts» Befidcs, from die 
number of flaves which are ufually maintained 
in a wealthy and luxurious nation, they be- 
come formidable to the flate ; and it is requi- 
fite that they fhould be flriclly watched, and 
kept in the utmoft fubjecHon, in order to pre- 
vent thofe defperate attempts to which they 



• *• Ipfe dominus dives operis, etlabons expers, 
*• Quodcunque homini accidit liberc, pofi^e retur: 
f* JE<\iiom eS{Q putat : non rep u tat laboris quid fit : 
f Nef, ^quom anne iniquom imperet, cogitabit.'* 

Plaut. Ainpliitr. 

Sir? 
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are frequently inftigated in revenge of their 
fuiFerings* This is at leaft the pretence for 
that fhocking barbarity to which the negroes 
in our colonies are fo commonly expofed, and 
which is fo often exhibited even by perfons 
of the weaker fex, in an age dillinguiihed by 
its humanity and politenefs. 

The prodigious wealth acquired by the Ro- 
mans towards the end of the commonwealth, 
and after the eftabliflmient of defpotifin, gave 
rife to a degree of cruelty and oppreffion, in 
the management of their flavcs, wliich had 
been unknown in former times ** 



* ^— -" Hie frangit fenilas, mbet ille flagellis, 
*^ Hie fcutica : fuut q\ix tortoribus annua prs^ilanu 
** Verberat, atque obiter fad em Unit, audit arnicas, 
*^ Aut latum pifta: veflis confiderat aurnnii 
** Et csedit, donee lallis c^dentibus, exi 
** Intonet iit>rrendunj, jam cognitione peradla ; 
** Pra;feQura domas HtulsL non mitior aula/* 

Jiiven. Sat. 6« 

Vedius PoHiOr a Roman citizen, is faid to have fed the 
llfhes in his fifh^ponds with the flc0i of hu own Haves. 
Donat> ad Terentii Phorm. a^. 2. fcen, i. 

With regard to the treatment of the Roman fl:kvts^ fee 
Mr. Hume's learned o^ay on the populoufncfa of ancient 
tiacions. 

It 



^70 



DISTINCTION OF 



It was to be expefted, however^ that parti- 
ciilar enormities of this kind would at length 
excite the attention of the public, and would 
be in fome meafure reftrained by the gradual 
progrefs of government. Although the infti- 
tution of flavcry was permitted to remain, it 
was thought that the mafter ought to be pre- 
vented from committing fuch wanton abufes 
of his power as were altogether prejudicial to 
his intereft, and could only be regarded as an 
abfurd abufe of his property. 



By the Jewifli law, regulations for this pur- 
pofe were inti^oduced at an eai"ly period. 

*^ If a man fmite his fervant, or his maid, 
** with a rod, and he die under his hand, he 
" fiiall furely be puniflied. 

«« Notwithstanding, if he continue a day 
*^ or two, he fliall not be punilhed : for he is 
" his money. 

" And if a man fmite the eye of his fervant, 
" or the eye of his maid, that it perifh j he 
<« Ihall let him go free for his eye's fake. 
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^« Aifp if he fmite out hii^ ma»-fervant'8 
*« tooth, or his maid-^orvant's tooth ; he fliaU 
*' let him go free for his tooth's fake ^/* 

At Athens, the flaves who had been bar- 
baroufly treated by their mailer were allowed 
to fly for fanduary to the temple of Thefeus, 
sind to commence a fuit at law againft their 
mafter, who, if their complaint appeared 
well founded, was laid under the neceffity of 
fyiing them f . 

Various equitable laws, upon this fubjed^ 
were made by the Roman cmperor$. At 
Rome, the abfolute power of the mafter was 
firft fubjcfted to limitation in the reign of 
Auguftus, who appointed that the " Praefec- 
*' tus urW fhould afford redrefs to fuch of 



• Exodus, chap. xxi. ver. ao, 21. 26, 27. It h^ been 
a queftion whether thelaft quoted laws, in ver. 26 and 27, 
related to the flaves acquired from foreign nations, or onlf 
to fuch of the Ifraelites as had been reduced into a ftate of 
fcrvitude. Grotius is of the latter opinion. Vide Grot, 
com. ad cit. cap. 

t See Potter's antiquities of Greece, book i, chap. 10. 

2 the 




the flaves as had been treated with iramoderlte 
feverity- In the reign of the emperor Clau^ 
dius, it was enafted, that if a matter abandon- 
ed the care of his flaves during their ficknefs, 
he fliould forfeit the property of them 9 and 
that if he put them to death, he fliould be held 
as guilty of homicide* Soon after, the practice 
of delivering the flaves to fight with wild 
beafts, for the amufement of the people, was 
in fomc meafure reflrained. Other ftatute^ 
were afterwards made, in the reigns of Adiian, 
of Antoninus Pius, and of Conftantine, by 
which it was finally eftabliflied, that the mafter 
who killed his own flave, by defign, and not 
from the accidental excefs of chaftifement, 
fliould fufFer the ordinary punilhment of 
murder ^. 

* Vide Hein* anciq. Rom. lib. i. tiu S. 
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Section III. 

Caufes of the freedom acquired by the labouring 
people in the modern nations of Europe. 

BY what happy concurrence of events has 
the pradtice of flavery been fo generally 
abolilhed in Europe ? By what powerful mo- 
tives were our forefathers induced to deviate 
from the maxims of other nations, and to 
abandon a cuftom fo generally retained in other 
parts of the world ? 

The northern barbarians, who laid the 
foundation of the prefent European ftates, 
are faid to have pofleffed a number of Haves, 
which were obtained either by captivity or by 
voluntary fubmiffion, . and over which the 
mailer enjoyed an unlimited authority^. 

When 



* The following account is given by Tacitus, concern- 
ing the flate of the flaves among the ancient Germans* 
" Aleaxn," fays he, fpeaking of that people, '* folvii inter 
S " feiria 



^.^ 
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When thefe nations invaded the Roman 
empire, and fettled in the different provinces, 
they were enabled by their repeated viftories 
to procure an immenfe number of captives, 
whom' they reduced into fervitude, and by 
whofc affiftance they occupied landed eftates 
of proportionable extent. From the manners 
which prevail univerfally among rude people, 
their domeltic bufinefs was ufually performed 
by the members of each family ; and their 



** feria exercent, tanta lucrandi perdenlquc temeritate ut 
" cum omnia defecerunt, extremo ac noviffimo jadlu, de 
** libertate, et de corpore contendant. Viftus volunta-" 
" rium fervitutem adit. Qgamvis junior, quamvis ro- 
*' buftior, alligare fe ac venire patitur ; ea eft in re prava' 
"pervicacia: ipfi fidem vocant, fervos conditionis hujus 
*' per commercia tradunt, ut fe quo^ue pudore viftoriae 
** exfolva. 

** Ceteris fervis, non in noftrum morem defcriptis per 
** familiam minifteriis, utuntur. Suam quifque fedem^ 
'^ fuos penates regit^ Fumenti modum dominus^ ut co<^ 
<* lono injungit : et fervus haftenus paret. Cetera domui 
" official uxor ac liberi exfequuntur. Verberare fervum, 
** ac vinculis et opere coercere rarum* Occidere folent, 
« non difeiplina et feveritate, fed impetu et ira, ut ini- 
*« micum, nifi quod impune.'* Tacit, de mor. Germ. 

flaves, 
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Haves, being under the abfolute dominion of 
the mafter, were occupied in the various 
branches of hufbandry which he had occafion 
to exercife *. As the numerous fervants be- 
longing to a fingle perfon could not be con- 
veniently maintained in his houfe, fo the na- 
ture of their employment required that they 
ihould be fent to a diftance, and have a fixed 



• It appeals that, by the fcttkment of the German na- 
tions in the Roman provinces, no immediate change was 
jproduced in the ftate of their flaves. I. The mafter cxer- 
cifed ah Unlimited power of chaftiiing them, and might 
even put them to death with impunity, PotgiefTerus de 

ftatu fervcrum, lib. 2. cap; i.- ^11. They were liable ta 

be alienated, or impledged by the mafter at pleafure. Ibid, 
cap. 3, 4, 5. — ~^1II. They were incapable of marrying, or 
of entering into any other contrail, without his confent. 

Ibid, cap* 10. § 3. IV. They were confidered as the 

property of the mafter, who might claim them from every 
poiTeflbr, by the ordinary adlion which was given for the 
recovery of his goods* Ibid. lib. 2. cap. 9. — ^V. They 
were held incapable of having any property of their own ; 
laiid whatever was acquired by their labour belonged to the 
mafter, from whom they ufually received nothing but fub- 

fiftence. Ibid. lib. 2. cap. 10. § 7, 8. -VI. The flaVes, 

confidered in a public capacit}(, enjoyed none of the rights 
of a citizen^ and were feldom permitted to give evidence 
againft a free mart in a court of juftice. Ibid. lib. 3. cap. 
i.i. 

5 2 refidenc^ 
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refidence upon thofe parts of his eftate which 
they were obliged to cultivate. Separate ha- 
bitations were therefore afligned them ; and 
particular farms were committed to the care 
of different individuals, who frequently re- 
fiding in the neighbourhood of one another, 
and forming fmall villages or hamlets, received 
the appellation of " villani, villains,*' or 
villagers. 

It is natural to fuppofe that, in fuch a fittia* 
tion, the condition of this order of men 
would in a fhort time be confiderably improv- 
ed- It was impoffible that the proprietor 
fliould overfee the behaviour of his fervants, 
living in feparate families, and fcattered over 
the wide extent of his demefnes ; and it was 
in vain to think of compelling them to labour 
by endeavouring to chaftife them upon ac- 
count of their idlenefs. A very little expe- 
rience would fliow that no efforts of that kind 
could be effeftual ; and that the onIy>meins of 
exciting the induftry of the peafants would be 
to offer them a reward for the work which they 
performed. Thus, befides the ordinary main- 
tenance allotted to the flaves, they frequently 

obtained 
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obtained a fmall gratuity, which, by cuftom, 
was gradually converted into a regular hire ; 
and, being allowed the enjoyment and dif- 
pofal of this fubjecl, they were at length un- 
derftood to be capable of having feparate pro- 
perty. 

After the mafter came to refide at a diftance 
from the bulk of his fervants, and had em- 
braced the falutary policy of bribing them, 
inftead of uling compulfion, in order to ren- 
der them aftive in their employments, he was 
lefs apt to be provoked by their negligence ; 
and having feldom occafion to treat them with 
fcverity, the ancient dominion which he exer- 
cifed over their lives was at length entirely 
loft by difufe^ ' 

When a flave had been for a long time en- 
gaged in a particular farm, and had become 
acquainted with that particular culture which 
it required, he was fo much the better qualif 
fied to continue in the management of it for 
the future ; and it was contrary to the intereft 
pf the mafter that he fliould be removed to 
another place, or employed in labour of a 
.S3 different 
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different 'kind. By degrees therefore the pea^ 
fants were regarded as belonging to the ftock, 
upon the ground, and came to be unifonuly 
difpofed of as a part of the eftate which they 
had been accuftomed to cultivate ^. 

The cffeAs of thefe circumftances is evei\ 
obfervable in the hiftory of the Greeks and 
Romans, among whom the peafants were 
raifed to a better condition than the reft of 
their flaves. They were indeed bound tq 



* As thefe changes were gradual, it is difficult to afcer- 
tain the precife period at which they were completed. In 
the twelfth century, it would feem that the maker's power 
over the life of his flaves was in a great meafure lofl. Pot- 
giefferus de flatu ferv. lib. 2. cap. i. §24. This autho^ 
pbferves alfo, that aboqt this period the chaftifement of 
(laves had become more mild than formerly. Of this he 
mentions the following proof. 

*^ Quae tamen coercitio aliquan^o eo modo emollita fuit, 
<< utferyi non nifi fuftibus crailitiem et ]atitudinem unius 
^* veru adaequantibtts cpercerentur, ficuli in codice mem» 
M branaceo Werdinenfi ve^ufto me obfervaffe rcminifcor./* 
Ibid. 

It would appear Jikewife, tl^at about the fame period the 
(Javes, at leaft in fome parts of Germany, were allowed to 
acquire feparate property. Jbid. 1, ^, cap. iq. § 12. ' 

ferve 
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ferve their mafter during life, and they might 
have been fold along with the ground upon 
which they were employed : but their perfo^s 
were not fubjedt to the abfolute jurifdidion of 
their mafter ; they had the privilege of mar- 
rying without his confent, they received 
Wages in return for their labour, and were 
underftood to have a full right of property in 
the goods which they were enabled tq accu» 
mulate ^. 

It would feem, however, that the limited 
territory poffeffed by thefe ancient nations 
prevented the farther extenfion of the privi-f 
leges beftowed upon their peafants :. feven 
acres were originally the utmoft extent of 
landed property whigh a Roman citizen was 
permitted to enjoy ; a portion which he was 
able to cultivate with his own hands, or with 
no other affiftance but that of his own family j 
and there is reafon to believe that, for feveral 
centuries, no individual acquired fuch zr\ 



* VideHein. antiq. ]^om. lilx. i. tit. 3. § 8. — 1. un, 
cod. de colon. Thrac. L zi* cod, de agrip. et cenfit. no-? 
ydli 1^2. cap, 3, 

S 4 cft^tQ 
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eftat6 as gave occafion to his retaining many 
fervants for the management of it, or could 
render the infpeftion and government of them 
a matter of great trouble or difficulty ^. 

But after the wide and populous countries 
under the Roman dominion were fubdued 
and laid wafte by the fmall tribes of the Ger- 
mans, very extenfive landed eftates, together 
with an adequate number of flaves, were in^r 
mediately acquired by particular perfons. As 
th^ people retained their primitive fimplicity 
of manners, and were in a great meafure 
firangers to commerce, thefe large poffef- 
fipns remained for ages without being difr 
membered. And thus, during all the fuccefr 
five improvepients of agriculture, the pror 
prietor of an eftate, embarrafled v^ith the mulr 
titude of his villains, was obliged to repofe a 
confidence in them, and came by degrees to 
difcover more clearly the utility qf exciting 



* See EiTay on the populoufnefs of ancient nations, by 
Mr. Hume. 

then^ 
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them to induftry by the profpeft of their own 
private advantage. 

The fame motives, by which the matter 
was induced to reward his flaves for their la- 
bour, determined him afterwards to increafe 
his bounty in proportion to the work which 
they performed. Having no opportunity of 
looking narrowly into their management, he 
was commonly led to eftimate their diligence 
according to their fuccefs; and therefore, 
when they brought him a good crop, he made 
an addition to their wages, at the fame time 
that he allowed them to exped a fuitable com-e 
penfation for their future labour and oeco^ 
nomy. This at length gave rife to an exprefs 
ftipulation, that their profits fliould depend 
upon the increafe of their refpective farms ; 
and that, in all cafes, they fhould be permitted 
to retain a certain fliare of the produce, in 
confideration of their labour ■^. 

An expedient fo obvious and well calculated 
for promoting the induftry of the peafants, 

* See the Hillorical Law-tradls-^Hiilory of Covenants. 

could 
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could hardly fail to be generally embraced in 
all the countries of Europe, as foon as the in-» 
habitants became attentive to the improve-* 
ment of their eftates. The remains of this 
pradiqe are ftill to be found in Scotland, 
where, in fome cafes, the landlord is acciiftom-^ 
cd to ftock the farm, and the tenant pays him 
a rent in kind, confifting of a certain propor-^ 
^on of the fruits *, 

By this alteration, the villains entered into 
a fort of copartnerfliip with their mafter } 
and having always a profpeft of gain, accord-* 
ing to the vigour or talents which they exi 
ci?ted, they were enabled to earn a more com- 
fortable fubfiftence, and were even gradually 
raifed to affluence, The acquifition of wealth 
pav^d the way to a farther extenfion of their 
privileges, Thofe who had obtained fome- 
thing coqiiderable found themfelves in a con^ 



• The ftock which is dcJivered hy the mafter to his 
tenant goes under the name of " fteel-bow goods" in the 
law of Scotland. At the end of the leafe the tenant is 
bound to reftore the fame in quantity and quality to the 
Rafter. 

ditiqn 
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^ition to flock their own farms, and to offer a 
fixed rent to the mafter, upon condition of 
their being allowed to retain the for plus for 
their own emolument. An agreement of this 
kind, fo advantageous to both the parties, was 
concluded without any difficulty. As the te- 
nant fecurcd to himfelf the whole profit arifing 
fi'om his induftry, the landlord was freed frora 
the hazard of accidental loffes, and obtained 
not only a certain, but frequently an additiq* 
nal revenue from his lands. 

Thus, by degrees, the ancient villanage 
panie to be entirely abolifhed. The peafants, 
who cultivated their farms at their own. 
charges, and at their own hazard, were of 
courfe emancipated from the authority of their 
mailer, and could no longer be regarded as 
in the condition of fervants. Their perfon^l 
fubjeftion was at an end. It was of no confer 
quence to the landlord how they conduced 
themfelves ; and, provided they punctually 
paid his rent, nothing faith er could be required 
pf them. There was np reafon to infift that 
they fliould remain in the farm longer than 
they pleafed j for the profits it afforded made 

them. 
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them, commonly, not more willing td leave 
it than the proprietor to put them away. 
When agriculture became fb beneficial a tradc^ 
when the ftate of thofe who followed that pro- 
fcflion was lo much improved^ no perfon had 
any difficulty to procure a fufficient number 
of tenants to labour his ettate. It was, on the 
contrary, fometimes difBcult for the farmer 
to obtain land ftifficient for the exercife of his 
employment ^ and, after he had been at pains 
to improve the foil, he was in danger of being 
difpofleffed by the proprietor, before he was 
fndemnified for the trouble and expence which 
he had fuftained. This made it neceflary to 
ftipulate that he ihould be allowed to remain 
for a certain time in the poffeffion, and gave 
rife to Icafes, for a term of years, and even 
fometimes for life, or for a long'cr perio'd, ac- 
cordinor to the circumftances or inclination of 
the parties* 



The modern nations of Europe continued 
for a long time to be almoft entirely unac- 
quainted with manufaftures ; and, as they 
had tio other Haves but thofe which were em- 
ployed in agriculture, the privileges acquired 

hy 
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by the villains had therefore a tendency to 
produce a total extindtion of fervitude. By 
degrees, however, as the people began to im- 
prove their circumftances, and to multiply 
the comforts and conveniencies of life, their 
attention was more and more diverted to 
other employments. At the iame time that 
the villains were engaged in cultivating the 
ground, they were alfo bound to perform any 
other fervices which the mafter thought pro- 
per to require, and were often called to affift 
him- in the praftice of thofe mechanical arts 
which were then underftood. Particular per- 
fons acquiring a lingular dexterity in thefe oc- 
cupations, were diftinguilhed upon that ac- 
count, and came . to be more frequently em- 
ployed than their neighbours. In proportion 
to the liberty which they enjoyed as peafants, 
they were enabled with more advantage to 
profecute this collateral bufinefs; and while 
they received a reward for the crop which 
they produced upon their farms, they were 
not^reftrained from workings for hire, in that 
peculiar trade or profeffion which they were 
qualified to exercife. As the progrefs of 
lu^^Ury and refinement multiplied thefe occu- 
pations, 



2^6 
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|)ations, and rendered the profits which thef 
afforded foperior in many cafes to thofe whicH 
were derived from agriculture, individualg 
Were gradually led to quit the latter employ^ 
ment, and to draw theii' fubliftence entirely 
from the former. In this manner a number of 
tradefmen and artificers arofe in different vil- 
lages, and were advanced to confideratioii 
and efteera, in proportion as their affiftance 
became more effentially neceffary in fupplying 
the wants of mankind- According to the 
wealth which they had accumulated, they pur- 
chafed immunities from their mafter ; and, by 
permitting him to levy tolls and duties npoii 
their commerce, they were enabled to fecurc 
his patronage and protection. Thus the fitua- 
tion of the hufbandmen appears to have given 
rife to domeftic freedom, which was commu- 
nicated to the trading part of the inhabitants^ 
while the employment of the latter became, 
on the other hand, the fource of great opu- 
lence, and contributed, as hath been formerly 
remarked, toraife the people of inferior rank 
to political independence. 



OxHEii 
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Other caufes hav0 been affigned for this 
remarkable thsliige p( European inannerSi 
The eftablifhrnetit of Chriftianity has htth Gip^ 
pofed by many to be the principal drcum* 
ftance which rooted out the praftice of llavery^ 
founiverfaliy periftitted and eflcouragtd among 
all the heathen nations* There is ho doubt 
that the fpirJt of this religion, which confiders 
all mankind as childreh of the fame Father, 
and as ail equally the objefts of his paternal 
care aiid affeftion, flxould infpire them \vkh 
compaliioh for the miferies of each other, and 
£^Hld teach the opulent arid the proud to con- 
fider th^fe who are depreffed with labour and[ 
penury as creatures of the fame fpecies, to 
treat them with mildnefs and huraanityj and 
td foften the rigours to which their fevere and 
Unequal fortune has unavoidably fubjedted 
them. But it does not feem to have been the 
Intention .of Chriftianity to abolifli thediftinc^ 
tibns of rank, or to alter the civ3 rights 6f 
thankind which Were already eftablifhedrf 
^rhere is no precept of the gofpel by which 
the authority of the mafter is in any refpe<S 
f eftrained or limited ; but, on the contrary, 
there ar€ feveral paffages from which it may 
4 be 
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be inferred that the flaves, even after they cm- 
braced the Chriftian religion, were not ab^ 
folved from any part of the duties formerly 
incumbent upon them *. 

Accordingly, we find thatflaveiy remain- 
ed all over Europe for feveral centuries after 
Chriftianity became the eftabliflied religion : 
not to mention that this inftitution is ftill re- 
tained in Ruflia, in Poland, in Hungary, and 
in feveral parts of Germany 5 and that it is at 
prefent admitted, without limitation, in the 
colonies which belong to any of the European 
nations, whether in Alia, Africa, or Ame- 
rica. 



• Thus Oncfimus, notwithilanding his canvcriion to 
Chriftianity, is underftood by the apollk Paul to continoe 
flill the flave of Philemon ; and it is not fuppofed that the 
mailer J who was alfo a Chriftian, was under an obligation 
to relinquifh any pajt of his authority, far lefs to give 
liberty to his fervant. See St. Paulas epjiUe to Phi- 
lemon, Sec alfo, to the fame purpofe, Rom. chap, xiii. 
ver. ip Sec, — Ephef, chap. vi. vcr, 5. — ColoiH chap. iii. 
ver. ai, — I Tim, chap, vi, vcr. i» 2.^-Tit. chap. it. vcn 
9, 10, — I Pet, chap. ii. ver. 18.— *j Corinth, chap, vii- 
vcr» %if i2« • 



It 
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It hath likewife been imagined that the ftate 
of the clergy, their great influence and ambi- 
tion, together with that oppofition between 
the civil and ,ecclefiafl:ieal powers, which fub- 
fifted for a long time in moft of the nations 
of Europe, were favourable to the lower ranks 
of men, and contributed to limit and deftroy 
the ancient pradice of villanage. The learn- 
ing, the ideas of policy, and, above all, the- 
peaceable manners of ecclefiaftics, naturally^ 
produced an averfion to the diforders incident 
to the feudal governments, and difpofed them 
to flielter the weak and defencelefs from the 
tyranny of their fuperiors. In thofe dark and 
fuperftitious ages, the church was moft fuc- 
cefsful in eftablifliing her authority over the 
loweft and moft ignorant of the people, and 
was therefore led, in a particular manner, to 
exert her power and abilities in protecting that 
order of men by which flie was moft firmly 
fupported. As dying perfons were frequently 
inclined to make confiderable donations for 
pious ufes, it was more immediately for the 
intereft of churchmen, that people of inferior 
condition fliould be rendered capable of ac- 
quiring property, and £hould have the free 
T dif- 
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difpofalof what they had obtained* From thefc 
motives it appears, that the clergy recom* 
mended the manuraifllon of flaves to perfons 
under their direftion, and that the cenfures 
of the church came to be, in fome cafes, in- 
fiifted upon the mailer who refuled to allow 
his villains the liberty of alienating their effefts 
by a teftament ^. But it is fcarce conceivable 
that, from fuch inteiefted views, the clergy 
would be excited to ftrike at the root of fervi^ 
tude, and to employ their cafuiftry in over- 
throwing an infUtution upon which fo great 
a part of -their own property depended. While 
they appeared fo extremely liberal with regard 
to the eftates of the laity, it is far from being 
improbable that they held a different couduft 
with relation to the villains in tlieir own pof- 
feflion ; and we meet mth many ecclefiaftical 
regulations, both in France and Germany, by 
which it is eftablifhed that no bifhop, or prieft, 
fliould manumit a flave in the patrimony of 



♦ PotgieCerus de Hat. ferv* lib. 2, cap* 10. § I2,<^ 
Ibid. cap. II, 5 2. 

the 
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the chureh, without purchafing two others of 
eqiual value to be put in his place f . , 



t Set the different decrees of councils brought in proof 
of this hy Potgiefierus de ftat. ferv. lib. 4. cap. z. 

In on6 of tkefe it is efta6led> " Epifcopuj li)>cro$ 
*' ek faniiliis ecclefiae, ad condemnationem fuam facei^ 
*' non pra^fsmat. Impium tnim eft> ut qui res fuas ecck- 
^< lis Chfifti non contulit> damnum inferat, et ^us eccle* 
** iiae rem alienare t:02itendat. Tales igitur libertos fuc- 
^'^ ce'ilor epiicop^s reVocabltl, quia eo3 non xquitas, feci 
« imi>robibw abfolVit.'' 

In an6ther it is faid> *^ Mancip^a nionachis donata ab 
*^ abbate ^^(m liceat maaumitti^. Iivjulhim ell enim, uc 
^* nionachis quotidiaRum rurale opus facientibus, fervi 
** eoruni libertatw otio potiantur." 

It is Kfcdiy, however, that the clergy treated their Haves 
with greater lenity than was ufual among the reft of the 
people* Mention is made of a bifhop of Arles^ who never 
allowed above thirty-nine ilripes to be given, at one time, 
to aaiy of his fervants.-^*' Solebat fandus vir id accurate 
^^ obfervare, tit nemo ex iftts qui ipfi parebaac, iive illi 
'*^ fervi eilent, live ingenui, £ pro culpa flagdlandi effent, 
^' ainpliixs txigikta advem idibus fmrentur. Si quis verb 
^* in gravi vciil|>a deprehenfus eiTet, pe^mittebat quidem lit 
^ poll paucos dies iterum vapularet, fed paucls." Cipria- 
totts in vita S. Caefarii Cit. Potgieff. Ub. 2. cap. I. § 6. 

T i ^ Tirt 
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The ftatc of the civil government, in moft 
of the countries of Europe, may be regarded 
as another circumftance to which the people 
of inferior condition have been indebted for 
their libcrtrv'. From the ariftocratical confti- 
tution cftabliftied in thefe kingdoms, die fo- 
f^vereign was engaged in long and violent 
ftiugglcs with his barons \ and being often 
incapable of carrying his meafmxs by direct 
force, he was obliged to employ eveiy artifice 
that his iituation would admit, in order to 
humble his rivals, and reduce tliem under 
fubjecT:ion» For this purpofe he frequently 
exerted his authority in protecting the villains 
from the t^Tanny of the mafter 5 and thus 
endeavoured to undermine the power of the 
nobles, by mthdrawing the fubmiflion of their 
immediate dependents* 



At the fame time it muft be owned, that 
wdiile the monarch endeavoured to extend 
the privileges of the ilaves poflefled by the 
barons, he generally fet an example in this 
refpecl to his fubjefts, and, by theenfranchife- 
ment of the villains upon the royal demefnes, 
he led the way to a iimUar pradice upon the 

lands 
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lands belonging to the nobility. It may thence 
be inferred that the interpofitions of the civil 
power in favour of liberty were direded ' by 
general confiderations of utility, more than 
by the private view of depreffing any parti- 
cular part of the inhabitants. It was natural 
to expedl that a wife prince, who hiad experi- 
enced the good efFe<9:s of giving liberty to his 
peafants, would be defirous of making fuch 
regulations as might encourage the other pro- 
prietors of land to aft in the fame manner, 
and might diffiife thofe beneficial meafures 
over the whole of his dominions ^. 

It may further be remarked, that in fome 
countries, where we meet with no ftatutes 
reftraining the praftice of flavefy, it has not- 
withftanding gone into difufe, from the na- 
tural improvement of the inhabitants, and is 
as completely extinguiflied as in other coun 
tries, where the alteration was eifiefted by a 
fpecial interpofition of the public f . 

* See ther hiflorical account of the ancient parliaments 
of France, by the Count de Boulainvilliers. Let, 4, 5. 

t This is particularly the cafe in England. As there 

is no Englifh ftatute bellowing liberty upon the villains, 

T'3 it 
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The remains of fervitude which arc ftiU to 
be found in the cafe of coaliers and falters ia 
Scotland, and of thofe who work in the mines 
in fome other parts of Europe, ^e fufEcient 
to point out the chief circunaftance, from 
which, in all other cafes, the ancient inftitu- 
tion has been fo generally aboliflied. In a 
coal-work, as the diflferent workmen are col- 
leded in one place, inftead of being fcattered, 
like the ordinary peafantsi, over an extenfive 
territory, they were capable of being put 
under the care of an overfeer, whQ might 
compel thena to labour ; and the mafter did 
not fo immediately feel the ^ecef5ity of rc- 



it feems very difficult to determine the period when thi? 
alteration was produced. So late as the reign of Queen 
Elizabeth, bondmen were ftill to be found in many dif- 
ferent parts of the kingdopi. See Obferyations on the 
ftatutes, chiefly the * more ancient, i Rich. II. A. D. 
J.377- 

In Scotland it appears, in like manner, that the prafficc 
of yillanage has generally gone into difufe without any in- 
terpofitioii of the legiflature ; for the ads of parliament 
abolifliing what is called " man^rent," relate to a diffcrexit 
fttbjea. Pa^. 1457. q. 77. pari. 1555. c. 43. 

figning. 



RANKS IN SOCIETy. 295 

figning that authority over them with which 
he was iiivefted *. 



After domeftic liberty had been thus, in 
a great meafure^ eftabliflicd in thofe European 
nations which had made the greateft improve* 
mentin agriculture, America was difcovered ; 
the Jirft fettlcrs of which^ from their diftance, 
and from the little attention that was paid to 
them by the government of their mother 
countries, were under no neceffity of con- 
, forming to the laws and cuftoms of Europe* 
The acquifition of gold and filver was the great 
objeft by which the Spaniards were dire<fledin 
the fettlements which they made upon that 
continent ; and the native inhabitants, whom 
they had conquered, were reduced into flavery 
and put to work in the mines. But, being 
cither exhaufted by the feverity with which 
they were treated, or not being thought fuf- 
ficiendy robuft for that kind of labour, negroe- 



• The right of the maftcr, with regard to the labour of 
coaliers and falters^ is lecured by Hsitutc, pari. i6o6« 
c. 11. 

flaves 
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flaves were afterwards purchafed for this pur- 
pofe from the Portugueze fettlements on the 
, coaft of Africa. When fugar-plantations were 
erefted, the fame people were employed in 
thefe, and in moft other kinds of work which 
came to be performed in that part. of the 
world. Thus the praftice of flavery was no 
fooner extinguiflied by the inhabitants in one 
quarter of the globe, than it was revived by 
the very fame people in another, where it has 
jemained ever fince, without being much re- 
garjled by the public, or exciting any effedual 
regulations in order to fupprefs it*^. 

It merits particular attention, that the chief 
circumfta^ce which contributed to procure 
freedoni to the flaves in Europe, had no place 
in our American plantations, From the maur 
ner of working the mines, a number of flaves 
are ufually coHefted together, and may there- 
fore be placed under the command of a iingle 



^ See Anderfon-g hiftory of commerce, vol. i. p. S3^'"^ 
ThQ firit impprtation of negroe*ilave$ into Hifpaniola wa$ 
p the year 1508. Ibid. 
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perfon, who has it in his power to fuperintend 
their behaviour, and to punifli their negli- 
gence. The fame obfervation is applicable to 
the planting of fugar, and to the other occu- 
pations in our colonies, in which the negroes 
perform the fame fort of work which in Eu- 
rope is commonly performed by cattle, and in 
which, of confequence, many fervants arc 
kept upon the fame plantation. As the flaves 
are continually under the laih of their mailer, # . f^^ 
he has not been forced to ufe the difagreeable ^^ 
expedient of rewarding their labour, and of 
improving their condition by thofe means 
which were found fo neceflary, and which 
were employed with fo much emolument, to 
encourage the induftry of the peafants in 
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Section IV. 
ToUikal confequences of Jlavery. 



IN the hiftoiy of mankind, there is no revo* 
lution of greater importance to the happi- 
nefs of foclety thaai this which we have now 
had occafion to contemplate* The laws and 
cuftoms of the modern European nations have 
caxried the advantages of liberty to a h^ght 
which was never known in any other age or 
country. In the ancient ftates, fo much cele- 
brated npon account of their free government^ 
the bulk of their mechanics and labouring 
people were denied the common privileges of 
men, and treated upon tlie footing of infe- 
rior animals. In proportion to the opulence 
and refinement of thofe nations^ the number 
of their flavcs was encreafed, and the griev- 
ances to which they were fubjefted became 
the more intolerable- At Athens the fiaves, 
ar^ laid to have exceeded the free citizens, 

pearljf 
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nearly as twenty to one ^. In the moft flou- 
riihing periods of Rome, when luxury was 
carried to fo amazing a pitch, the propor- 
tion of the inhabitants reduced into fervi- 
tude was in all probability ftill greater f . It 
may therefore be affirmed, that in the moft 
defpotic European government, in which do- 
meftic flavery is abolilhed, more freedom is 
really enjoyed by the people, than in any of ' 
the admired republics eftabpihed by the moft 

* According to an enumeration which is faid to have 
been made by Demetrius Phalereus, there were in Athen s ;ft^ 
21,000 <;itizens, io>ooo ilrangers, and 400,000 flaves. 
Athcnaeus, lib. 6. cap. 20.— Under the adminiftration of 
Pericles, the citizens of Athens were not ib numerous^ 
Plutarch's life of Pericles.— At the fame time, this difpro- 
portion between the free citizens and ilaves ha« appeared 
incredible to fome authors, who therefore imagine that 
the number of flaves was only 40,000. From l^r. Hume's ' 
acute obfervations on this fubjed, it is probable that the 
account of the flaves in Athenaeusis exaggerated ; but the 
precife redndion to 40,000 fe^ms to be without any fuffi* 
cient reafon. 

+ The number of flaves poflfeflM by particular Roman 
citizens was prodigious. T. Minucius, a Roman knight, 
is faid to have had 400* Seneca de tranquillit. cap. 8.-* 
Pliny mentions one Csecilius, who bequeathed in his tefla- 
ment upwards of 4000 flaves. Lib. 33. cap. 10. — And 
Athenaeus takes notice, that the flaves belonging to parti- 
culsir.llom^n citizens amounted to 301000. Lib. 6. cap. ze. 
:. ' - -^v *^ ffr^t<^ '^■^^' reaned 
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refined and public-fpiiited nations of antl« 
quity* 

In whatever light we regard the infUtution 
of flavcry, it appears equally inconvenient 
and pernicious. No conclusion feems more 
certain than this, that men wiE commonly 
exert more aftivity when they work for their 
own benefit, than when they are compelled 
to labour for the benefit merely of another* 
The introduftion of perfonal liberty has there- 
fore an infalhble tendency to render the inha- 
bitants of a country more induftrious ; and, 
by producing greater plenty of provifions, 
muft neceffarily encreafe the populouCicfs, as 
xvell as the ftrength and fecurity of a nation. 

Some perfons have imagined that flavoy Is 
conducive to population, on account of the 
frugality with which the flaves are ufually 
maintained, and on account of the attention 
which is given by the mailer to their multipli- 
cation. 



With regard to the former circumftance. It 
ought to be confidered, that the work of a 

labourer 
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labourer depends very much upon" the fubfift- 
ence which he receives. As by living in too 
great affluence he may occafion an ufelefs con- 
fumption of provifions, fo by obtaining too 
little he is rendered lefs fit for the exercife of 
thofe employments by which mankind are 
fupported. To promote the populoufhefs of 
a country, the mechanics and labouring people 
Ihould be maintained in fuch a manner as will 
yield the higheft profit from the work which 
they are capable of performing ; and it is pro-; 
bable that they will more commonly be fub- 
fifted according to this due medium, when 
they provide their own maintenance^ than 
when it depends upon the arbitrary will of a 
matter, who, from narrow and partial views, 
imagines that he has an intcreft to diminifh the 
expence of their living as much as poffible. 
To thofe who have occafion to know the ex- 
treme pai'fimony with which the negroe-flaves 
in our colonics are ufually maintained, any 
illuftratidn of this remark will appear fuper- 
fluous. 

With refpeft to the care of the mafter to 

encourage the multiplication of his Haves, it 

2 muft 



^02 



DISTINCTION OF 



miift be obvious that this is of little moment, 
unlefs it be accompanied with an encreafe of 
the means of their fubfiftence* If flavery be 
always unfavonmble to induftry, and tend to 
hinder the improvement of a country, the 
number of inhabitants will be proportionably 
limited, in fpite of all the regulations that 
can be made, and of all the encouragement 
that can be given to the propagation of the 
fpecies. It is irapoffible even to multiply 
cattle beyond a certain extent, without having 
previoufly enriched the paftures upon whick 
they are fed. 



But flavery is not more hurtful to »the in- 
duftry than to the good morals of a people. 
To caft a man out from the privileges of fo- 
ciety, and to mark his condition with infamy, 
if to deprive him of the moft powerful incite- 
ments to virtue ; and, very often, to render 
him worthy of that contempt with which he 
is treated* What eflFeds, on the other hand, 
may we expeft that this debafement of the 
fervants vsdll produce on the temper and dif* 
pofition of the mafter r In how many different 
ways is it poiSble to abufe that abfolute power 

4 with 
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^th which he is invefted ? And what vicidus 
habits may be contraded by a train of ftich 
abofea, unrcftraincd by the laws, and palliated 
by the influence of example. It would feero 
that nothing could exceed the difhonefty and 
jMTofligacy of the Roman flaves, unlefs we ex- 
cept the inhumanity and the extravagant vices 
which prevailed among the reft of the inhabi* 
tants ^* 



• Various ftatutes were accordiagly made to reftrain the 
snanumiffion of flaves, and to prevent the dignity of a Ro- 
man citizen from being communicated to fuch infamous 
perfons. The following account is given of the founda- 
tion tor thefe laws by Dioniiitts of Halicama/Tus : ** Such 
** is the confufion of our times, £0 much has the Romaa 
<* probity degenerated into ibameful meannefs, that fame 
*' having gathered money by robberies, proftitutions, and 
** all kinds of wickednefs, are enabled to procure their 
** freedom and to become Roman citizens. Others aflb^ 
<< ciating with their mailers, in poifonings, murders, and 
** crimes committed both againil the gods and the com- 
** monwealth, are rewarded in the fame manner. Some 
** are manumitted upon this account, that the public corn, 
** or the bounty of the emperor, may be withheld from' 
" thofe indigent citizens for whom it is intended/' Dion. 
Hal* Anti^. Rom* 



It 
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It has been alledged that^ in one re[pe€t^ the 
infiitution of flavery is beneficial to a nation, as 
it aSc»rds the moft convenient provifion for 
thofe who are become unable to maintain them- 
felves. The maintenance of the poor is doubt- 
lels a very important objed, and may be re- 
garded as one of the moft difficult branches 
in the police of a country. In the early pe- 
riods of fociety, when family-attachments are 
widely extended, the rich are conunonly will- 
ing to take care of their indigent relations ; 
and from the difpofitions of a people unac- 
quainted with luxury, thofe perfons who have 
no other refource may expeft relief from the 
occafional charity of their neighbours. But 
in a commercial and populous nation, in which 
the bulk of the people muft work hard for 
their livelihood, many individuals are, by a 
variety of accidents, reduced to indigence ; 
while at the fame time, from their numbers, 
as well as from the prevailing fpirit of the age, 
their mifery is little regarded by their fellow 
creatures. The cunning impoftor, in fuch a 
cafe, may fometimes carry on a profitable 
trade of begging; but the real objed of 
diftrefe is apt to be overlooked, and without 

fome 
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fomc Interpofitipn of the public, would often 
perifh from want. Podrs-rates therefore, in 
fome fliape or other, muft be eftablilhed ; and 
from the nature of fuch an eftablifliment, it 
is ufually attended with much expence, and 
liable to many abufes. In a country where 
flavery is praftifed, no fuch inconvenience is 
felt. As the matter may be obliged, in all 
cafes, to maintain his flaves, no affeffment is 
neceflary, no charges are incurred in colleft- 
ing and diftributing money, for the benefit of 
the poor : not to mention, that the nufance 
of common begging is thus effeAually re- 
moved. 

It muft be owned that this is a fhigal regu- 
lation ; but that it will anfwer the purpofe is 
far from being fo evident. When the fame 
perfon, who is fubjefted to a tax, is alfo en- 
trufted with the application of the money, 
what fecurity is there that he will ever apply 
it to the ufes for which it is intended ? When 
a mafter is ordered to fupport his flaves, after 
they have become unfit for labour, what mea- 
fures can be taken to prevent his difobedi- 
cnce ? As it is plainly his intereft to get free 
U of 
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of this burden, what reafon have we to expefl: 
that he will fubmit to it longer than he thinks 
fit ? In a matter of domeftic oeconomy, how 
is it poffible for the public to watch over his 
conduft, or to obferve one of a thoufand 
■ inftances in which he may negleft his de- 
cayed fervants, or withhold from them the 
common neceffaries of life ? Inftead of main- 
- taining the poor therefore, this is only a me- 
thod of ftarving them in the moft expeditious, 
and perhaps, in the moft private manner. In 
perufing the Roman hiftory, with relation to 
this fubjeft, we meet with enormities which 
fill the mind with horror. Among that people 
it appears that, notwithftanding all the laws 
that were made by emperors, of the beft 
intentions and pofleffed of abfolute power, the 
mafter did not even think it neceflary to con- 
ceal his barbarity, or to fliow more regard to 
his flaves, than is ufually fhown to cattle 
which, from age or difeafes, are no longer of 
fcrvice to the owner. 

Considering the many advantages which 
a country derives from the freedom of the 
labouring people, it is matter of regret that 
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any fpecies of flavcry fliould ftill remain in 
the dominions of Great Britain, in which li-* 
berty is generally fo well underftood, and fo 
highly valued. 

The fituation of the coaliers and falters in 
Scotland may feem of little confequence, as 
the number of perfons engaged in that enoL- 
ployment is not very great, and their fer- 
vitude is not very grievous. The detri- 
ment, however, which arifes from thence to 
the proprietors of thofe works is manifeft. 
No man would chufe to be a flave if he could 
earn nearly the fame wages by living in a ftate 
of freedom. Each coalier therefore muft have 
an additional premium for his labour, upon 
account of the bondage into which he is 
reduced : otherwife he will endeavour to pro- 
cure a livelihood by fome other kind of em- 
ployment ^. 

Many 



* The following fa£ls, with regard to the comparative 
price of the labour of coaliers in Scotland and England^ 
and of that of coaliers in comparifon with other labonrers^ 
in both countries, have been communicated to the author 
by a gentleman of grejit knowledge and obfervatioo. 

U 2 I. 
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Many of the coal-mafters begin to be fen* 
fible of this, and wifh that their workmen 
were upon a different footing ; although, with 



In Scotland, a coalier labouring eight hours in twenty- 
four, earns, exclufive of all cxpence, twelve ftiillings per 
week, or two (hillings per day. More particularly. 

In the County cf Mid-Lothian, at an average, about 
thirteen Ihillings. 

In the county of Fife, about twelve ihillings. 

In the counties of Linlithgow and Stirling, thirteen 
fliillings. 

In the county of Ayr, thirteen ihillings and upwards. 

It is to be obferved, however, that this is not what every 
coalier aftually earns, but what every coalier who works 
his regular taik gets ; and this exclufive of bearers. 

The labourers in the lead-mines at Lead-hills, Wan- 
loch-head, &c. in Scotland, working eight hours in twenty- 
four, earn eight ihillings per week. 

At Newcaille the coaliers earn nine ihillings per week. 

Common labour at Newcaille is at iix ihillings per 
week.— In the county of Mid-Lothian in Scotland Eve 
fiiiUings per week.— In the county of Fife four (billings.*- 
In the counties of Linlithgow and Stirling £ve i^^gs.-— 
In the county of Ayr from five ihillings and fixpe^ksp fix 
fliilling8.«-*At Lead*]^, Wanloch-head, &u' fix fl|Kings, 

a timidity 
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a timidity natural to thofe who have a great 
pecuniary intereft at ftake, they are averfe 
from altering the former practice, until fuch 
alteration fliall be rendered univerfal by an 
aft of parliament. But whatever advantages 
might accnie to them from a general law abo- 
lilhing the flavery of the coaliers, it feem$ 
evident that thefe advantages would be reaped 
in a much higher degree by any fingle propri- 
etor who fhould have the refolution to give 
liberty to his workm.en, and renounce the 
privileges which the law beftows upon him, 
with refpeft to thofe who might afterwards 
engage in his fervice. If the flavery of the 
coaliers tends to heighten their wages, furely 
any one mafter who fliould be freed from this 
inconvenience before the reft, would be in the 
fame circumftances with a manufafturer who 
produces a commodity at lels expence than 
his neighbours, and who is thereby enabled 
to underfell them in the market. 

The flavery eftabliflied in our colonies is an 
objeft of greater importance, and is attended 
with difficulties which cannot be fo eafily 
removed. It has been thought, that the 

management 
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v^ , management of our plantations requires > 
: " labour in which free men would not be willing 
to engage, and which the white people are, 
from .their conftitution, incapable of per- 
forming. How far this opinion is well 
founded, according to the prefcnt manner of 
labouring in that part of the world, feems 
difficult to determine, as it has never been 
properly examined by thofe who are in a con- 
dition to afcertain the fads in queftion. But 
there is ground to believe that the inftitution 
of flavery is the chief circumftance that has 
prevented thofe contrivances to fliorten and 
facilitate the more laborious employments of 
the people, which take place in other coun- 
tries where freedom has been introduced ^. 

With 



• Confidering the connexion between our colonies and 
the mother-country, it is very furpriling that inftruments 
proper for different kinds of ^ork fhould be fo much 
/Ranted in many parts of the Weft Indies. In Jamaica the 
digging of a grave gives full employment to two men for 
a whole day ; as from the want of proper tools they are 
obliged to make a large hole no way adapted to the human 
figure. I am informed, that, unlefs it has, been procured 
very lately, there is hardly a fpade in the whole ifland. 
The ufc of the faw ia alio very little known*. Inftead of 

a flail 
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With regard to the planting of fugai*, 
experiments have been made, in fomc of the 
iflands, from which it appears that, in this 
fpecies of cultivation, cattle might be employ- 
ed with advantage, and that the number of 
flaves might be greatly diminiflied. But thefc 
experiments have been little regarded, in op- 
pofition to the former ufage, and in oppofi- 
tion to a lucrative branch of trade which this 
innovation would in a great meafure deftroy. 
At any rate, the intereft of our colonies feems 
to demand that the negroes ihould be better 
treated, and even that they Ihould be raifed to 
a better condition. The author of a late ele- 
gant account of our American fettlements has 
propofed, that fmall wages Ihould be given 

them 



a flail tke negroes make ufe of a iingle (lick in threfhing 
the Guinea-corn, fo that in this and in winnowing, ten 
women are capable of doing no more work in a day, than, 
with our inllruments and machinery, two men would per- 
form in two hours. They are unacquainted either with 
the fey the or the fickle, and are obliged every night to cut 
with a knife, or pull with their hands, a quantity of graft 
fufficient to ferve their horfes, mules, and bl&ck cattle« 
Thefe obfervations were made about the year 1765, and 
relate more immediately to the pariihes of Vere» Hanover^ 
and St. Thomas, 
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them as an encouragement to induftr}^ If 
this meafure were once begun, it is probable 
that the mafter would foon find the utility of 
piifliing it to a greater extent. Nothing can 
appear more allonifliing than the little atten- 
tion that has hitherto been paid to any im- 
provements of this nature, after the good 
cilcclii of them have been fo fully illuftrated 
in the cafe of the villains in Europe. At the 
Ihmc time it affords a curious fpeAacle to 
obfcrve, that the fame people who talk in fo 
liigh a ftrain of political liberty, and who 
coiilidjr the privilege of inipofing their own 
t:i-.cs ;:s one of the unalienable rights of man- 
kiiid, iliould make no fcruple of reducing a 
great proportion of the inhabitants into cir- 
cumflances by which they are not only de- 
prived of property, but almoft of every right 
whatfoever. Fortune perhaps never produced 
a fituation more calculated to ridicule a grave, 
and even a liberal hypothefis, or to fhow how 
little, the conduft of men is at the bottom 
directed by any philofophical principles. 

FINIS. 






